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The responsibilities of each party in a concrete construction project 
should be adequately described in the contracts between the parties, 
including the responsibility for the owner’s project objectives. It is 
important that the party controlling that process (usually the owner 
or the owner’s representative) makes certain that the responsibili-
ties of the parties are clear, coordinated, and consistent. Clarity 
and consistency in the responsibilities defined in the contracts will 
reduce friction in the execution of a construction project, as well as 
reduce the incidence of legal disputes.

This guide identifies and suggests allocation of responsibili-
ties to various parties involved in concrete construction in the 
United States; however, the guidance presented may be applicable 
to contractual relationships addressing concrete construction in 
other parts of the world. This guide can also be useful in assessing 
existing contractual documents to determine if they are adequate 
and balanced with respect to responsibilities associated with 
concrete construction.

In some cases, the responsibilities outlined carry the force of 
law. In others, there are options that could be incorporated into a 
particular contract.

Keywords: concrete construction; contracts; owner; responsibility.
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ACI Committee Reports, Guides, and Commentaries are 
intended for guidance in planning, designing, executing, and 
inspecting construction. This document is intended for the use 
of individuals who are competent to evaluate the significance 
and limitations of its content and recommendations and who 
will accept responsibility for the application of the material it 
contains. The American Concrete Institute disclaims any and 
all responsibility for the stated principles. The Institute shall 
not be liable for any loss or damage arising therefrom.

Reference to this document shall not be made in contract 
documents. If items found in this document are desired by 
the Architect/Engineer to be a part of the contract documents, 
they shall be restated in mandatory language for incorporation 
by the Architect/Engineer.
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CHAPTER 1—INTRODUCTION AND SCOPE

1.1—Introduction
The responsibilities of each party in a concrete construc-

tion project, including the responsibility for the owner’s 
project objectives such as (in no particular order) schedule, 
functionality, and sustainability, should be adequately 
described in the contracts between the parties. It is important 
that the party controlling that process (usually the owner or 
an owner’s representative) makes certain that the responsi-
bilities of the parties are clear, coordinated, and consistent. 
Clarity and consistency in the responsibilities defined in the 
contracts will reduce disputes.

1.2—Scope
This guide describes the responsibilities of various parties 

involved in the design and construction of concrete struc-
tures in the United States. While the document is primarily 
directed to projects in the United States, the guidance 
presented may be applicable to contractual relationships 
addressing concrete construction in other parts of the world. 
This guide is not intended to supersede contracts between 
the parties. If there are inconsistencies between the parties’ 
contracts and responsibilities defined in this guide, then the 
contracts between the parties govern the relationships and 
responsibilities. One use of this guide would be to evaluate 
the balance of the responsibilities associated with concrete 
construction.

CHAPTER 2—DEFINITIONS
ACI provides a comprehensive list of definitions through 

an online resource, “ACI Concrete Terminology,” http://
www.concrete.org/Tools/ConcreteTerminology.aspx. Defi-
nitions listed herein compliment that source.

agent construction manager—person or entity who 
enters into a contract with the owner to manage a construction 
project, and generally does not act as a general contractor.

concrete material supplier—entity that produces 
concrete and delivers it to the project in a freshly mixed and 
unhardened state.

construction manager at risk—entity or person that 
enters into a contract with the contractors who perform the 
work and functions as a general contractor.

design/builder—person or entity that undertakes a 
combination of both design and construction for either an 
entire project or a significant portion of a project.
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failure analysis consultant—person or entity that inves-
tigates failures or alleged deficiencies associated with the 
design or construction of the work; the quality of construction 
materials, practices, or both; or all of the aforementioned.

general contractor—person or entity identified as such 
in the agreement and is referred to throughout the contract 
documents as if singular in number.

prime contractor—person or entity that has a contract 
directly with the owner for a discrete portion of the work, but 
is not a general contractor; this definition is applicable only 
when there are more than one entity with such a contract.

specialty engineer—licensed design professional retained 
by a contractor to design a delegated portion of the project.

specialty subcontractor—person or entity—that is, 
contractor—whose scope of work includes the design and 
construction of a portion of the project.

standard of care—is that level of skill and competence 
ordinarily and contemporaneously demonstrated by profes-
sionals of the same discipline practicing in the same locale 
and faced with the same or similar facts and circumstances.

subcontractor—person or entity—that is, contractor—
whose scope of work includes construction but not design of 
a contractually defined portion of the project.

testing/inspection agency—entity retained to perform 
tests and inspections required by the contract documents, 
applicable laws and regulations, or both.

CHAPTER 3—DOCUMENTS REFERENCED IN 
CONTRACT DOCUMENTS

There are many types of construction-related documents 
available to those developing contract documents and 
constructing concrete projects. These could include codes, 
ordinances, specifications and standards, sustainable rating 
systems, reports and guides, industry publications, technical 
papers, and journal articles. While all of these documents 
can be relied on in the process of the design and construction 
of a project, only certain of these document types should 
be incorporated into the project contract documents. Refer-
ences to inappropriate external documents can lead to ambi-
guities that result in conflicts. This guide discusses the types 
of external documents that should and should not be refer-
enced in contract documents.

Model building codes, such as the International Building 
Code (International Code Council 2012a), International 
Green Construction Code (International Code Council 
2012b), Building Construction and Safety Code (National 
Fire Protection Agency 2012), and the International Resi-
dential Code (International Code Council 2012c) contain 
the requirements for design and quality of materials and 
construction for construction projects. The requirements 
in these documents are intended to protect the public and 
set a minimum standard of performance. Lower standards 
are not permitted. These documents are developed under 
a consensus process, subject to public review, written in 
mandatory language, and can be adopted as a law by a juris-
diction (a city, county, and state). They establish criteria 
with which owners must comply. Because they are legally 
adopted, they apply to a project regardless of whether they 

are referenced in the project documents. Model codes incor-
porate by reference, or by direct incorporation within the 
body of the model code, the requirements of ACI 318 for 
concrete construction. General statements in specifications 
or contracts requiring compliance with codes are not appro-
priate unless such responsibility is delegated to a specialty 
subcontractor.

One example of this situation would be a statement in a 
specification that states “the foundation subcontractor shall 
design and install the footings in accordance with ACI 318.” 
In this particular case, the foundation subcontractor does not 
have the experience or the instructions from the owner to 
adequately execute this contract provision.

Specifications and standards are documents intended 
to provide clear criteria for defining materials, design and 
construction practices, and inspection and test methods. 
These documents provide an unambiguous basis for deter-
mining the acceptability of a material or a process. They 
also effectively establish a part of the standard of care and 
standard practice. Like codes, specifications and standards 
are developed under a consensus process, subject to public 
review, and written in mandatory language. While they are 
not directly legally adopted, they are often invoked by refer-
ence in the model codes. For example, ACI 318 adopts a 
number of ASTM standard specifications, including ASTM 
C94/C94M, which outlines the requirements for ready 
mixed concrete. Another important specification relating to 
concrete construction is ACI 301. Specifications and stan-
dards typically impose a relationship between the owner 
and general contractor or between a contractor and concrete 
material supplier. Because they are written in mandatory 
language, it is appropriate to incorporate specifications and 
standards in project contract documents. Specifications and 
standards should be adopted in their entirety with exceptions 
clearly denoted in the contract documents.

The remaining document types, committee reports and 
guides, industry publications, technical papers, and journal 
articles all contain valuable information to assist in the design 
and construction of concrete construction projects. These 
documents are sometimes developed under a consensus, but 
are not written in mandatory language. Other nonconsensus 
documents (Kosmatka and Wilson 2011) are also helpful in 
providing guidance in construction and design. While these 
documents provide general guidance and good practice, 
they often present several means and methods of accom-
plishing an end result. The means and methods presented are 
typically general in nature and may not apply to a specific 
project. These document types should not be directly incor-
porated into contract documents. If specific information in 
these documents needs to be incorporated into the contract 
documents, it must be rewritten in mandatory language and 
directly inserted in the contract documents.

CHAPTER 4—RESPONSIBILITIES OF OWNER

4.1—Project responsibility and authority
As the final decision-making authority, consistent with 

governing local building codes and regulations, the owner 
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