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PREFACE

This Standard was prepared by the Standards Australia Committee MB-003, Dispute
Resolution to supersede AS 4608—1999, Guide to the prevention, handling and resolution
of disputes.

The objective of this Standard is to provide a framework for the prevention, handling and
resolution of disputes. The Standard is not a specification, but rather aims to encompass the
best elements of such systems widely used both in Australia and overseas.

The revision incorporates the latest developments in dispute management, and includes a
new focus on dispute resolution using risk management techniques. The Standard was
revised in order to bring it up to date with industry practice, and to provide more detailed
guidance on developing dispute management systems.

The term ‘informative’ has been used in this Standard to define the application of the
appendix to which it applies. An ‘informative’ appendix is only for information and
guidance.
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FOREWORD

This Standard provides a guide to the development and implementation of a dispute
management system.

These processes have undergone rapid and extensive development around the world over
the past twenty years. This Standard for dispute management will result in the development
of appropriate and cost effective outcomes. Its benefits include:

(a) Improved communication—More attention to dispute management may facilitate
more open communication between stakeholders.

(b)  Stronger relationships—An emphasis on improved communication may help improve
the relationship between the parties.

(c)  Reduction of costs, risks and time—Costs may be reduced if traditional court
proceedings can be avoided. There may also be fewer distractions from business
activities resulting in the saving of direct and indirect costs.

(d)  Encouragement of appropriate solutions—Problems and issues may be identified and
dealt with appropriately to find the most satisfactory outcome.

(e) Choice and control of process—The organization has greater choice of processes and
greater control over dispute outcomes.

(f) Corporate culture—The Standard encourages a flexible and solution-oriented
corporate culture. Management and staff take the responsibility for dealing positively
with problems.

(g) Addressing problems early—Through the risk management and dispute prevention
processes an organization can more readily identify issues that left untreated could
develop into costly and time consuming disputes.

(h)  Stakeholder confidence—Consistent management of disputes will enhance
stakeholder confidence and the reputation of the organization in the market.

The Standard also contains details on what alternative dispute resolution processes are
available and the issues that need to be taken into account when selecting the most
appropriate form of dispute resolution.

The Standard will be useful for a range of disputes commonly experienced by all sizes of
organizations, including public and private sectors.
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STANDARDS AUSTRALIA

Australian Standard
Dispute management systems

SECTION 1 SCOPE AND GENERAL

1.1 SCOPE

This Standard provides a guide for the development and application of an effective dispute
management system.

The elements described in this Standard may need to be adjusted to meet the needs of
different types of organizations and organizational structures.

NOTE: There is guidance for small businesses in Appendix D.

1.2 OBJECTIVE

The purpose of this Standard is to assist organizations to better prevent, reduce, resolve and
manage disputes through the setting up of effective dispute management systems and
processes.

1.3 REFERENCED DOCUMENTS

The following documents are referred to in this Standard:
AS 4269 Complaints handling

HB 401 Applications of Corporate Governance
AS/NZS 4360 Risk management

AS 4269 sets out the essential elements for the management of complaints and provides
guidelines for the implementation of a complaints handling process. AS 4269 may be used
in conjunction with this Standard where disputes arise from outside the organization.

HB 401 explores the role of the Board in governance and the importance of Board support
for the effective implementation of management systems.

AS/NZS 4360 sets out a generic process for managing risk and parts of this process have
been incorporated in this Standard.

NOTE: Additional information may be sourced from the documents and organizations listed in
Appendix A.

1.4 DEFINITIONS
For the purposes of this Standard the definitions given in Appendix B apply.
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SECTION 2 ESSENTIAL ELEMENTS OF AN
EFFECTIVE DISPUTE MANAGEMENT SYSTEM

2.1 GENERAL
This Section sets out the essential elements of effective dispute management systems.

Such a system should, at a minimum, satisfy the structural, operational and maintenance
elements outlined below.

Further guidance and information on each element is given in Section 3.

2.2 STRUCTURAL ELEMENTS
2.2.1 Commitment

There needs to be an active commitment to, and culture of, effective dispute management
by people at all levels within the organization, starting with the board or governing body,
chief executive officer and senior management.

2.2.2 SKkills and resources

Adequate skills and resources should be available to effectively prevent, manage and
resolve disputes, as well as to design, implement and maintain the dispute management
system.

2.2.3 Management responsibility
All managers should understand, promote and be responsible for dispute management.
2.2.4 Dispute management policy

The organization should have a clear policy on dispute management which is communicated
to and understood by all employees and stakeholders.

2.2.5 Continuous improvement

A philosophy of continuous improvement in dispute management should be adopted.
Information about disputes should be analysed in order to improve policy and practice
which fosters a dispute management culture.

The causes of disputes should be investigated to enable rectification and to improve policies
or practices to prevent reoccurrence.

2.3 OPERATIONAL ELEMENTS
2.3.1 Dispute prevention strategies

The organization should have clearly defined strategies for recognizing and preventing
disputes. The strategies should include issue management, education, training, risk
management and communication.

2.3.2 Dispute management process

The organization should have a clearly defined process for managing disputes. The process
should be documented and integrated into the organization’s day-to-day operating
procedures and should include—

(a) reporting requirements when disputes occur;
(b) authority to resolve disputes;

(c¢) individual confidentiality in relation to disputes; and

(d) evaluation of the effectiveness of the dispute management process. Documents
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2.3.3 Record-keeping

Records should be kept of disputes, outcomes, and the application of the dispute
management system.

2.3.4 Analysis, identification and rectification

Records should be analysed to identify any high risk or systemic problems. All disputes
should be classified and investigated to determine their cause and enable their rectification
and to improve policies, practices and to prevent the reoccurrence of disputes.

2.3.5 Reporting of serious and systemic issues
Internal reporting arrangements should ensure that—
(a) all disputes are managed in accordance with the dispute management system; and

(b) systemic and recurring disputes are reported to the chief executive officer of the
organization.

2.4 MAINTENANCE ELEMENTS
2.4.1 Education and training

The dispute management system should include appropriate practical education and training
of personnel as a part of the corporate induction and ongoing training.

2.4.2 Visibility and communication

The organization’s commitment to dispute management should be well publicized to staff
and stakeholders. Regular communication is necessary to maintain awareness of dispute
management issues and to encourage the proactive management of disputes.

2.4.3 Monitoring and review

The dispute management process and the dispute management system should be monitored
and reviewed as appropriate to ensure their effectiveness.

2.4.4 Accountability

There should be appropriate reporting on the operation of the dispute management system
against documented performance standards.
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SECTION 3 GUIDANCE ON STRUCTURAL
ELEMENTS

3.1 GENERAL

This Section provides guidance on the structures required to enable an effective dispute
management system to be put in place and provide adequate resources to design, operate,
implement and maintain a dispute management system.

3.2 COMMITMENT

An effective dispute management system requires active commitment from the board and
senior management.

The chief executive officer should ensure that the commitment and capacity of the
organization to the fair and timely resolution of disputes is fully realized. Management
should convey to staff that the organization will adhere to the processes and policies set out
in the dispute management system, and that this will include complying with the spirit of
the system, not just paying lip service. Dispute management staff should ultimately have
direct access to the board or chief executive officer where internal processes are ineffective.

Statements about the organization’s commitment to the fair and timely resolution of
disputes should be convincing so that stakeholders, clients and personnel are confident that
issues raised will be dealt with in accordance with the processes an policies of the
organization.

3.3 RESOURCES AND SKILLS

To manage disputes effectively, staff need access to resources that may include—
(a) procedures, reference material and databases;

(b) adequate work tools and facilities; and

(c¢) internal and external support mechanisms and networks (e.g. staff newsletters).

People are an important resource in implementing the dispute management system and it is
essential that the necessary range of skills is available. People across the organization need
skills in dispute prevention, management and resolution (see Appendix C). It is also
important that specialized dispute management staff are supplied with sufficient
management training and support to understand dispute management techniques and
systems.

Where feasible, the organization should have a designated person who is responsible for
conflict management within the organization and provide that person with the necessary
resources and authority to be effective. This person should have appropriate interpersonal,
communication, negotiation and facilitation skills to manage the systems.

3.4 MANAGEMENT RESPONSIBILITY

All operational managers should be accountable, within their areas of responsibility, for
dispute management. This includes the implementation of dispute prevention strategies, and
the resolution of disputes in accordance with the organization’s dispute management
process.

Documents
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3.5 DISPUTE MANAGEMENT POLICY

The dispute management policy should include a clear statement of the organization’s
commitment to the effective management and resolution of disputes. The policy should

include—

(a) an endorsement from the chief executive officer;

(b) information on where details of the organization’s dispute management process can
be found and how the system can be accessed;

(c) details of the organization’s practices in terms of confidentiality, commitment to
openness, transparency and good faith in dealing with disputes; and

(d) aclear statement of the system for reporting dispute management and resolution.

3.6 CONTINUOUS IMPROVEMENT

The organization should specify means of continuous improvement in dispute management
practices. These means may include—

(a)
(b)

(©)

(d)
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SECTION 4 GUIDANCE ON OPERATIONAL
ELEMENTS —DISPUTE PREVENTION
STRATEGIES

4.1 GENERAL

This Section provides guidance on the day-to-day operation of dispute management
systems. In order to be effective, a dispute management program should include pro-active
strategies to prevent disputes. Dispute prevention strategies help minimize the number of
problems which escalate into disputes.

Dispute prevention strategies may include the following.

4.2 ISSUE IDENTIFICATION AND MANAGEMENT

As issues are identified they should be recognized and addressed by the organization so that
they can be managed as issues and do not develop into disputes.

Organizations should provide avenues for issues to be raised and resources for managing
the issue to completion.

The system should identify the person who raises the issue and who will take responsibility
for resolution. If the issue cannot be satisfactorily resolved in the first instance, there
should be a system for elevating the issue through the organization to the point where it is
either resolved or formally enters the dispute resolution process.

4.3 UNDERSTANDING RISKS
4.3.1 General

Risk management is a well-established discipline that can also assist in dispute prevention.
Risk management may assist in answering questions such as:

(a) What disputes have and could arise?

(b) What have been or will be the consequences to the organization of the particular
disputes?

(c)  What has been and what can be done to prevent disputes?

The information gathered through risk management is important and allows the
organization to identify and address systemic causes of disputes before further disputes
arise.

Risk management may help identify priorities for dispute prevention strategies. There will
be some disputes that, should they occur, will be of little consequence to the organization. It
should be borne in mind however that multiple minor disputes can be symptomatic of a
wider ailment within the organization. Other potential disputes may be identified as having
a significant cost to the organization and dispute prevention techniques can be directed
towards the prevention of these disputes.

The process for managing risk is outlined in AS/NZS 4360, and involves applying a logical
and systematic method of establishing the context, identifying, analysing, evaluating,
treating and monitoring and communicating risks associated with an activity.

The level of detail involved in the risk management exercise will vary according to the size
and capability of the organization, however all organizations should undertake to establish
the context, identify, analyse and evaluate and treat the risks of disputes arising.*

* The risk management process set out in AS/NZS 4360 is more comprehensive and will also involve the
additional steps of communicating and consulting and monitoring and review. These steps will have been
carried out in relation to dispute management by compliance with the essential elements oba dispute
management system (see Section 2).
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