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Site Assessment Process
This standard is issued under the fixed designation E1527; the number immediately following the designation indicates the year of
original adoption or, in the case of revision, the year of last revision. A number in parentheses indicates the year of last reapproval. A
superscript epsilon (¢) indicates an editorial change since the last revision or reapproval.

1. Scope

1.1 Purpose—The purpose of this practice is to define good
commercial and customary practice in the United States of
America for conducting an environmental site assessment” of a
parcel of commercial real estate with respect to the range of
contaminants within the scope of the Comprehensive Environ-
mental Response, Compensation, and Liability Act (CERCLA)
(42 U.S.C. §9601) and petroleum products. As such, this
practice is intended to permit a user to satisfy one of the
requirements to qualify for the innocent landowner, contiguous
property owner, or bona fide prospective purchaser limitations
on CERCLA liability (hereinafter, the “landowner liability
protections,” or “LLPs”): that is, the practice that constitutes
all appropriate inquiries into the previous ownership and uses
of the property consistent with good commercial and custom-
ary standards and practices as defined at 42 U.S.C.
§ 9601(35)(B). (See Appendix X1 for an outline of CERCLA’s
liability and defense provisions.) Controlled substances are not
included within the scope of this practice. Persons conducting
an environmental site assessment as part of an EPA Brown-
fields Assessment and Characterization Grant awarded under
CERCLA 42 U.S.C. §9604(k)(2)(B) must include controlled
substances as defined in the Controlled Substances Act (21
U.S.C. § 802) within the scope of the assessment investigations
to the extent directed in the terms and conditions of the specific
grant or cooperative agreement. Additionally, an evaluation of
business environmental risk (BER) associated with a parcel of
commercial real estate may necessitate investigation beyond
that identified in this practice (see 1.4 and Section 13).

! This practice is under the jurisdiction of ASTM Committee E50 on Environ-
mental Assessment, Risk Management and Corrective Action and is the direct
responsibility of Subcommittee E50.02 on Real Estate Assessment and Manage-
ment.

Current edition approved Nov. 1, 2021. Published November 2021. Originally
approved in 1993. Last previous edition approved in 2013 as E1527 — 13. DOI:
10.1520/E1527-21.

2 All definitions, descriptions of terms, and acronyms are defined in Section 3.
Whenever terms defined in 3.2 are used in this practice, they are in ifalics.
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1.1.1 Recognized Environmental Conditions—The goal of
the processes established by this practice is to identify recog-
nized environmental conditions. The term recognized environ-
mental condition means (1) the presence of hazardous sub-
stances or petroleum products in, on, or at the subject property
due to a release to the environment; (2) the likely presence of
hazardous substances or petroleum products in, on, or at the
subject property due to a release or likely release to the
environment; or (3) the presence of hazardous substances or
petroleum products in, on, or at the subject property under
conditions that pose a material threat of a future release to the
environment. A de minimis condition is not a recognized
environmental condition.

1.1.2 Petroleum Products—Petroleum products are included
within the scope of this practice because they are of concern
with respect to commercial real estate and current custom and
usage is to include an inquiry into the presence of petroleum
products when doing an environmental site assessment of
commercial real estate. Inclusion of petroleum products within
the scope of this practice is not based upon the applicability, if
any, of CERCLA to petroleum products.

1.1.3 CERCLA Requirements Other Than Appropriate
Inquiries—This practice does not address whether require-
ments in addition to all appropriate inquiries have been met in
order to qualify for the LLPs (for example, the duties specified
in 42 U.S.C. §§ 9607(b)(3)(a) and (b) and cited in Appendix
X1, including the continuing obligation not to impede the
integrity and effectiveness of activity and use limitations
[AULs], or the duty to take reasonable steps to prevent
releases, or the duty to comply with legally required release
reporting obligations).

1.1.4 Other Federal, State, and Local Environmental
Laws—This practice does not address requirements of any state
or local laws or of any federal laws other than the all
appropriate inquiries provisions of the LLPs. Users are cau-
tioned that federal, state, and local laws may impose environ-
mental assessment obligations that are beyond the scope of this
practice. Users should also be aware that there are likely to be
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other legal obligations with regard to hazardous substances or
petroleum products discovered in, on, or at the subject property
that are not addressed in this practice and that may pose risks
of civil and/or criminal sanctions for noncompliance.’

1.1.5 Documentation—The scope of this practice includes
research and reporting requirements that support the wuser’s
ability to qualify for the LLPs. As such, sufficient documenta-
tion of all sources, records, and resources utilized in conduct-
ing the inquiry required by this practice must be provided in the
written report (refer to 8.1.9 and 12.2).

1.2 Objectives—Objectives guiding the development of this
practice are (/) to synthesize and put in writing good commer-
cial and customary practice for environmental site assessments
for commercial real estate; (2) to facilitate high quality,
standardized environmental site assessments; (3) to provide a
practical and reasonable standard practice for conducting all
appropriate inquiries; and (4) to clarify an industry standard
for all appropriate inquiries in an effort to guide legal
interpretation of the LLPs.

1.3 Units—The values stated in inch-pound units are to be
regarded as the standard. The values given in parentheses are
mathematical conversions to SI units that are provided for
information only and are not considered standard.

1.4 Considerations beyond Scope—The use of this practice
is strictly limited to the scope set forth in this section. Section
13 of this practice identifies, for informational purposes,
certain environmental conditions (not an all-inclusive list) that
may exist at a subject property that are beyond the scope of this
practice, but may warrant consideration by parties to a com-
mercial real estate transaction. The need to include an inves-
tigation of any such conditions in the environmental profes-
sional’s scope of services should be evaluated based upon,
among other factors, the nature of the subject property and the
reasons for performing the assessment (for example, a more
comprehensive evaluation of business environmental risk) and
should be agreed upon between the user and environmental
professional as additional services beyond the scope of this
practice before initiation of the environmental site assessment
process.

1.5 This practice offers a set of instructions for performing
one or more specific operations. This document cannot replace
education or experience and should be used in conjunction
with professional judgment. Not all aspects of this practice may
be applicable in all circumstances. This ASTM standard is not
intended to represent or replace the standard of care by which

3 Many states and other jurisdictions have differing definitions for terms used
throughout this practice, such as “release” and “hazardous substance.” If a Phase I
Environmental Site Assessment is being conducted to satisfy state requirements and
to qualify for the state (or other jurisdiction) equivalent of LLPs, users and
environmental professionals are cautioned and encouraged to consider any differing
jurisdictional requirements and definitions while performing the Phase I Environ-
mental Site Assessment. Substances that are outside the scope of this practice (for
example, emerging contaminants that are not hazardous substances under CER-
CLA) may be regulated under state law and may be federally regulated in the future.
Although the presence or any release/threatened release of these substances are
“non-scope considerations” under this practice, the user may nonetheless decide to
include such substances in the defined scope of work for which the environmental
professional conducting the Phase I Environmental Site Assessment is engaged. See
13.1.2.
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the adequacy of a given professional service must be judged,
nor should this document be applied without consideration of
a project’s many unique aspects. The word “Standard” in the
title means only that the document has been approved through
the ASTM consensus process.

1.6 This standard does not purport to address all of the
safety concerns, if any, associated with its use. It is the
responsibility of the user of this standard to establish appro-
priate safety, health, and environmental practices and deter-
mine the applicability of regulatory limitations prior to use.

1.7 This international standard was developed in accor-
dance with internationally recognized principles on standard-
ization established in the Decision on Principles for the
Development of International Standards, Guides and Recom-
mendations issued by the World Trade Organization Technical
Barriers to Trade (TBT) Committee.

2. Referenced Documents

2.1 ASTM Standards:*

E2091 Guide for Use of Activity and Use Limitations,
Including Institutional and Engineering Controls

E2247 Practice for Environmental Site Assessments: Phase I
Environmental Site Assessment Process for Forestland or
Rural Property

E2600 Guide for Vapor Encroachment Screening on Prop-
erty Involved in Real Estate Transactions

E2790 Guide for Identifying and Complying With Continu-
ing Obligations

2.2 Federal Statutes:’

Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 (“CERCLA” or “Super-
fund”), as amended by Superfund Amendments and Re-
authorization Act of 1986 (“SARA”) and Small Business
Liability Relief and Brownfields Revitalization Act of
2002 (“Brownfields Amendments™), 42 U.S.C. § 9601 et
seq.

Emergency Planning and Community Right-To-Know Act of
1986 (“EPCRA”), 42 U.S.C. § 11001 et seq.

Resource Conservation and Recovery Act (also referred to as
the Solid Waste Disposal Act), as amended (“RCRA”), 42
U.S.C. § 6901 et segq.

2.3 OSHA Standard:
OSHA Hazard Communication Standard (HCS), 29 C.F.R.
§ 1910.1200°

2.4 USEPA Documents:’

“Standards and Practices for All Appropriate Inquiries” Final
Rule (AAI), 40 C.ER. Part 312

Superfund, Emergency Planning, and Community Right-To-
Know Programs, 40 C.F.R. Parts 300-399

USEPA “Enforcement Discretion Guidance Regarding the

#For referenced ASTM standards, visit the ASTM website, www.astm.org, or
contact ASTM Customer Service at service @astm.org. For Annual Book of ASTM
Standards volume information, refer to the standard’s Document Summary page on
the ASTM website.

5 Available from https://uscode.house.gov/.

¢ Available from www.osha.gov.

7 Available from www.epa.gov.
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Affiliation Language of CERCLA’s Bona Fide Prospec-
tive Purchaser and Contiguous Property Owner Liability
Protections” (September 21, 2011)

USEPA “Revised Enforcement Guidance Regarding the
Treatment of Tenants Under the CERCLA Bona Fide
Prospective Purchaser Provision” (December 5, 2012)

USEPA “Enforcement Discretion Guidance Regarding
Statutory Criteria for Those Who May Qualify as CER-
CLA Bona Fide Prospective Purchasers, Contiguous Prop-
erty Owners, or Innocent Landowners” (“Common Ele-
ments Guidance”) (July 29, 2019)

USEPA ““Superfund Liability Protections for Local Govern-
ment Acquisitions after the Brownfields Utilization,
Investment, and Local Development Act of 2018 (June
15, 2020)

National Oil and Hazardous Substances Pollution Contin-
gency Plan, 40 C.ER. Part 300

3. Terminology

3.1 This section provides definitions, descriptions of terms,
and a list of acronyms for many of the words used in this
practice. The terms are an integral part of this practice and are
critical to an understanding of the practice and its use.

3.2 Definitions:

3.2.1 abandoned property, n—property that can be pre-
sumed to be deserted, or an intent to relinquish possession or
control can be inferred from the general disrepair or lack of
activity thereon such that a reasonable person could believe
that there was an intent on the part of the current owner to
surrender rights to the property.

3.2.2 activity and use limitations (AULs), n—legal or physi-
cal restrictions or limitations on the use of, or access to, a site
or facility: (/) to reduce or eliminate potential exposure to
hazardous substances or petroleum products in the soil, soil
vapor, groundwater, and/or surface water on the property, or
(2) to prevent activities that could interfere with the effective-
ness of a response action, in order to ensure maintenance of a
condition of no significant risk to public health or the environ-
ment. These legal or physical restrictions, which may include
institutional and/or engineering controls, are intended to pre-
vent adverse impacts to individuals or populations that may be
exposed to hazardous substances and petroleum products in the
soil, soil vapor, groundwater, and/or surface water on a
property.

3.2.2.1 Discussion—The term activity and use limitations
(AULs) is taken from Guide E2091 to include both legal (that
is, institutional) and physical (that is, engineering) controls
within its scope. Other agencies, organizations, and jurisdic-
tions may define or utilize these terms differently (for example,
EPA and California do not include physical controls within
their definitions of “institutional controls.” Department of
Defense and International County/City Management Associa-
tion use “Land Use Controls.” The term “land use restrictions”
is used but not defined in the Brownfields Amendments).
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3.2.3 actual knowledge, n—knowledge actually possessed
by an individual who is a real person, rather than an entity.
Actual knowledge is to be distinguished from constructive
knowledge that is knowledge imputed to an individual or
entity.

3.2.4 adjoining properties, n—any real property or proper-
ties the border of which is contiguous or partially contiguous
with that of the subject property, or that would be contiguous
or partially contiguous with that of the subject property but for
a street, road, or other public thoroughfare separating them.

3.2.5 aerial photographs, n—photographs taken from an
aerial platform with sufficient resolution to allow identification
of development and activities.

3.2.6 all appropriate inquiries, n—that inquiry constituting
all appropriate inquiries into the previous ownership and uses
of the subject property consistent with good commercial and
customary practice as defined in CERCLA, 42 U.S.C.
§ 9601(35)(B) and 40 C.ER. Part 312, that will qualify a party
to a commercial real estate transaction for one of the threshold
criteria for satisfying the LLPs to CERCLA liability (42
U.S.C. §§ 9601(35)(A) & (B), §9607(b)(3), §9607(q), and
§ 9607(r)), assuming compliance with other elements of the
defense. See Appendix XI.

3.2.7 approximate minimum search distance, n—the area for
which records must be obtained and reviewed pursuant to
Section 8 subject to the limitations provided in that section.
This may include areas outside the subject property and shall
be measured from the nearest subject property boundary. This
term is used in lieu of radius to include irregularly shaped
properties.

3.2.8 bona fide prospective purchaser [42 U.S.C.
§ 9607(r)], n—a person may qualify as a bona fide prospective
purchaser if, among other requirements, such person made “all
appropriate inquiries into the previous ownership and uses of
the facility in accordance with generally accepted good com-
mercial and customary standards and practices.” Knowledge of
contamination resulting from all appropriate inquiries would
not generally preclude this liability protection. A person must
make all appropriate inquiries on or before the date of
purchase. The facility must have been purchased after January
11, 2002. See Appendix X1 for the other necessary require-
ments that are beyond the scope of this practice.

3.2.9 Brownfields Amendments, n—amendments to CER-
CLA pursuant to the Small Business Liability Relief and
Brownfields Revitalization Act, Pub. L. No. 107-118 (2002),
42 U.S.C. § 9601 et seq.

3.2.10 building department records, n—those records of the
local government in which the subject property is located
indicating permission of the local government to construct,
alter, or demolish improvements on a property.

3.2.11 business environmental risk (BER), n—a risk which
can have a material environmental or environmentally-driven
impact on the business associated with the current or planned

use of commercial real estate, not neceBﬂlQldlmntSe
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environmental issues required to be investigated in this prac-
tice. Consideration of BER issues may involve addressing one
or more non-scope considerations, some of which are identified
in Section 13.

3.2.12 commercial real estate, n—any real property except a
dwelling or property with no more than four dwelling units
exclusively for residential use (except that a dwelling or
property with no more than four dwelling units exclusively for
residential use is included in this term when it has a commer-
cial function, as in the construction of such dwellings for
profit). This term includes but is not limited to undeveloped
real property and real property used for industrial, retail, office,
agricultural, other commercial, medical, or educational pur-
poses; property used for residential purposes that has more
than four residential dwelling units; and property with no more
than four dwelling units for residential use when it has a
commercial function, as in the building of such dwellings for
profit.

3.2.13 commercial real estate transaction, n—a transfer of
title to or possession of real property or receipt of a security
interest in real property, except that it does not include transfer
of title to or possession of real property or the receipt of a
security interest in real property with respect to an individual
dwelling or building containing fewer than five dwelling units,
nor does it include the purchase of a lot or lots to construct a
dwelling for occupancy by a purchaser, but a commercial real
estate transaction does include real property purchased or
leased by persons or entities in the business of constructing or
developing dwelling units.

3.2.14 construction debris, n—concrete, brick, asphalt, and
other such building materials discarded in the construction of a
building or other improvement to property.

3.2.15 contaminated public wells, n—public wells used for
drinking water that have been designated by a government
entity as contaminated by hazardous substances (for example,
chlorinated solvents) or petroleum products, or as having water
unsafe to drink without treatment.

3.2.16 contiguous property owner [42 U.S.C. § 9607(q)],
n—a person may qualify for the contiguous property owner
liability protection if, among other requirements, such person
owns real property that is contiguous to, and that is or may be
contaminated by hazardous substances from other real prop-
erty that is not owned by that person. Furthermore, such person
conducted all appropriate inquiries at the time of acquisition
of the subject property and did not know or have reason to
know that the subject property was or could be contaminated
by a release or threatened release from the contiguous prop-
erty. The all appropriate inquiries must not result in knowl-
edge of contamination. If it does, then such person did “know”
or “had reason to know” of contamination and would not be
eligible for the contiguous property owner liability protection.
See Appendix X1 for the other necessary requirements that are
beyond the scope of this practice.

3.2.17 controlled recognized environmental condition,
n—recognized environmental condition affecting the subject
property that has been addressed to the satisfaction of the
applicable regulatory authority or authorities with hazardous
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substances or petroleum products allowed to remain in place
subject to implementation of required controls (for example,
activity and use limitations or other property use limitations).
For examples of controlled recognized environmental
conditions, see Appendix X4.

3.2.17.1 Discussion—Ildentification of a controlled recog-
nized environmental condition is a multi-step process that shall
be reflected in the report’s Findings and Opinions section(s), as
described in 12.5 and 12.6, including the environmental
professional’s rationale for concluding that a finding is a
controlled recognized environmental condition:

(1) When determining whether a recognized environmental
condition has been “addressed to the satisfaction of the
applicable regulatory authority or authorities with hazardous
substances or petroleum products allowed to remain in place,”
the environmental professional shall review reasonably ascer-
tainable documentation, such as no further action letters (or
similar certifications or approvals) issued by the applicable
regulatory authority or authorities, or, in the case of self-
directed actions, documentation and relevant data that satisfy
risk-based criteria established by the applicable regulatory
authority or authorities.

(2) In determining whether a recognized environmental
condition is “subject to implementation of required controls
(for example, activity and use limitations or other property use
limitations),” the environmental professional shall identify the
documentation providing the control(s) that addresses the
recognized environmental condition in the report’s Findings
and Opinions section(s).

(3) When the environmental professional determines that a
recognized environmental condition is “subject to implemen-
tation of required controls,” this determination does not imply
that the environmental professional has evaluated or confirmed
the adequacy, implementation, or continued effectiveness of
the control(s).

(4) A past release that previously qualified as a controlled
recognized environmental condition may no longer constitute a
controlled recognized environmental condition at the time of
the Phase I Environmental Site Assessment if new conditions or
information have been identified such as, among other things,
a change in regulatory criteria, a change of use at the subject
property, or a subsequently identified migration pathway that
was not previously known or evaluated.

3.2.18 data failure, n—failure to achieve the historical
research objective in 8.3.1 even after reviewing the standard
historical resources in 8.3.4.1 through 8.3.4.8 that are reason-
ably ascertainable and likely to be useful. Data failure is one
type of data gap. See 8.3.6.

3.2.19 data gap, n—a lack of or inability to obtain informa-
tion required by this practice despite good faith efforts by the
environmental professional to gather such information. Data
gaps may result from incompleteness in any of the activities
required by this practice, including, but not limited to, site
reconnaissance (for example, an inability to conduct the site
visit), and interviews (for example, an inability to interview the
key site manager, regulatory officials, etc.). See 12.6.

3.2.20 de minimis condition, n—a condition related to a

release that generally does not nresent amﬁﬂbmmmh
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or the environment and that generally would not be the subject
of an enforcement action if brought to the attention of
appropriate governmental agencies. A condition determined to
be a de minimis condition is not a recognized environmental
condition nor a controlled recognized environmental condition.

3.2.21 demolition debris, n—concrete, brick, asphalt, and
other such building materials discarded in the demolition of a
building or other improvement to a property.

3.2.22 drum, n—a container (typically, but not necessarily,
holding 55 gal (208 L) of liquid) that may be used to store
hazardous substances or petroleum products.

3.2.23 dry wells, n—underground areas where soil has been
removed and replaced with pea gravel, coarse sand, or large
rocks. Dry wells are used for drainage, to control storm runoff,
for the collection of spilled liquids (intentional and non-
intentional), and wastewater disposal (often illegal).

3.2.24 due diligence, n—the process of inquiring into the
environmental characteristics of commercial real estate or
other conditions, usually in connection with a commercial real
estate transaction. The degree and kind of due diligence vary
for different properties, and differing purposes. See Appendix
X1.

3.2.25 dwelling, n—structure or portion thereof used for
residential habitation.

3.2.26 engineering controls, n—physical modifications to a
site or facility (for example, capping, slurry walls, or point of
use water treatment) to reduce or eliminate the potential for
exposure to hazardous substances or petroleum products in the
soil or groundwater on a property. Engineering controls are a
type of activity and use limitation (AUL).

3.2.27 environment, n—environment shall have the same
meaning as the definition of environment in CERCLA 42
U.S.C. § 9601(8)). For additional background information, see
Legal Appendix (Appendix X1) to X1.1.1 “Releases or Threat-
ened Releases.”

3.2.28 environmental compliance audit, n—the investiga-
tive process to determine if the operations of an existing
facility are in compliance with applicable environmental laws
and regulations. This term should not be used to describe this
practice, although an environmental compliance audit may
include an environmental site assessment or, if prior audits are
available, may be part of an environmental site assessment.

3.2.29 environmental lien, n—a charge, security, or encum-
brance upon title to a property to secure the payment of a cost,
damage, debt, obligation, or duty arising out of response
actions, cleanup, or other remediation of hazardous substances
or petroleum products upon a property, including (but not
limited to) liens imposed pursuant to CERCLA 42 U.S.C.
§§ 9607(1) & 9607(r) and similar state or local laws.

3.2.30 environmental professional, n—a person meeting the
education, training, and experience requirements as set forth in
40 C.FR. § 312.10(b). For the convenience of the reader, this
section is reprinted in Appendix X2. The person may be an
independent contractor or an employee of the user.

3.2.31 environmental site assessment (ESA), n—the process
by which a person or entity seeks to determine if a subject
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property is subject to recognized environmental conditions. At
the option of the user, an environmental site assessment may
include more inquiry than that constituting all appropriate
inquiries or, if the user is not concerned about qualifying for
the LLPs, less inquiry than that constituting all appropriate
inquiries. An environmental site assessment is both different
from and often less rigorous than an environmental compliance
audit.

3.2.32 ERNS list, n—EPA’s emergency response notification
system list of reported CERCLA hazardous substance releases
or spills in quantities greater than the reportable quantity, as
maintained at the National Response Center. Notification
requirements for such releases or spills are codified in 40
C.FR. Parts 302 and 355.

3.2.33 fill dirt, n—dirt, soil, sand, or other earth, that is
obtained off-site, that is used to fill holes or depressions, create
mounds, or otherwise artificially change the grade or elevation
of real property. It does not include material that is used in
limited quantities for normal landscaping activities.

3.2.34 fire insurance maps, n—maps originally produced for
fire insurance purposes that indicate uses of properties at
specified dates.

3.2.35 good faith, n—absence of any intention to seek an
unfair advantage or to defraud another party; an honest and
sincere intention to fulfill one’s obligations in the conduct or
transaction concerned.

3.2.36 hazardous substance, n—a substance defined as a
hazardous substance pursuant to CERCLA 42 U.S.C.
§ 9601(14), as interpreted by EPA regulations and the courts:
“(A) any substance designated pursuant to section
1321(b)(2)(A) of Title 33, (B) any element, compound,
mixture, solution, or substance designated pursuant to section
9602 of this title, (C) any hazardous waste having the
characteristics identified under or listed pursuant to section
3001 of the Resource Conservation and Recovery Act of 1976
(RCRA), as amended, (42 U.S.C. § 6921) (but not including
any waste the regulation of which under RCRA (42 U.S.C.
§ 6901 et seq.) has been suspended by Act of Congress), (D)
any toxic pollutant listed under section 1317(a) of Title 33, (E)
any hazardous air pollutant listed under section 112 of the
Clean Air Act (42 U.S.C. § 7412), and (F) any imminently
hazardous chemical substance or mixture with respect to which
the Administrator (of EPA) has taken action pursuant to section
2606 of Title 15. The term does not include petroleum,
including crude oil or any fraction thereof which is not
otherwise specifically listed or designated as a hazardous
substance under subparagraphs (A) through (F) of this
paragraph, and the term does not include natural gas, natural
gas liquids, liquefied natural gas, or synthetic gas usable for
fuel (or mixtures of natural gas and such synthetic gas).” (See
Appendix X1.)

3.2.37 hazardous waste, n—any hazardous waste having the
characteristics identified under or listed pursuant to section
3001 of RCRA, as amended, (42 U.S.C. § 6921) (but not
including any waste the regulation of which under RCRA (42
U.S.C. §§ 6901-6992k) has been suspended by Act of Con-
gress). RCRA is sometimes also identimwmmMe
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Disposal Act. RCRA defines a hazardous waste, at 42 U.S.C.
§ 6903, as: “a solid waste, or combination of solid wastes,
which because of its quantity, concentration, or physical,
chemical, or infectious characteristics may: (A) cause, or
significantly contribute to an increase in mortality or an
increase in serious irreversible, or incapacitating reversible,
illness, or (B) pose a substantial present or potential hazard to
human health or the environment when improperly treated,
stored, transported, or disposed of, or otherwise managed.”

3.2.38 hazardous waste/contaminated sites, n—sites on
which a release has occurred, or is suspected to have occurred,
of any hazardous substance, hazardous waste, or petroleum
products, and that release or suspected release has been
reported to a government entity.

3.2.39 historical recognized environmental condition, n—a
previous release of hazardous substances or petroleum prod-
ucts affecting the subject property that has been addressed to
the satisfaction of the applicable regulatory authority or au-
thorities and meeting unrestricted use criteria established by
the applicable regulatory authority or authorities without sub-
jecting the subject property to any controls (for example,
activity and use limitations or other property use limitations).
A historical recognized environmental condition is not a
recognized environmental condition. For examples of histori-
cal recognized environmental conditions, see Appendix X4.

3.2.39.1 Discussion—Identification of a historical recog-
nized environmental condition is a multi-step process that shall
be reflected in the report’s Findings and Opinions section(s), as
described in 12.5 and 12.6, including the environmental
professional’s rationale for concluding that a finding is a
historical recognized environmental condition:

(1) When determining whether a recognized environmental
condition has been “addressed to the satisfaction of the
applicable regulatory authority or authorities and meeting
unrestricted use criteria established by the regulatory authority
or authorities,” the environmental professional shall review
reasonably ascertainable documentation and relevant data that
demonstrate that unrestricted use criteria established by the
applicable regulatory authority or authorities was met.

(2) A past release that qualified as a historical recognized
environmental condition may no longer qualify as a historical
recognized environmental condition if new conditions or infor-
mation have been identified such as, among other things, a
change in regulatory criteria or a subsequently identified
migration pathway that was not previously known or evalu-
ated. As noted, the report’s Findings and Opinions section(s)
shall include the environmental professional’s rationale for
concluding that a condition at the subject property is or is not
currently a recognized environmental condition or a historical
recognized environmental condition.

3.2.40 IC/EC registries, n—databases of institutional con-
trols or engineering controls that may be maintained by a
federal, state, or local environmental agency for purposes of
tracking sites that may contain residual contamination and
AULs. The names for these may vary from program to program
and state to state, and include terms such as, but not limited to
the following: Declaration of Environmental Use Restriction
database (Arizona), Land Use Restriction Sites (California
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Department of Toxic Substances Control), Sites with Deed
Restrictions (California State Water Resources Control Board),
Environmental Covenant List (Washington), Sites With Envi-
ronmental Covenants and Use Restrictions (Colorado), Institu-
tional Control Registry (Indiana), Environmental Site Tracking
and Research Tool (Missouri), and the Pennsylvania Activity
and Use Limitation (PA AUL) Registry.

3.2.41 innocent landowner [42 U.S.C. §§ 9601(35) &
9607(b)(3)], n—a person may qualify as one of three types of
innocent landowners: (/) a person who “did not know and had
no reason to know” that contamination existed on the subject
property at the time the purchaser acquired the subject prop-
erty; (2) a government entity which acquired the subject
property by escheat, or through any other involuntary transfer
or acquisition, or through the exercise of eminent domain
authority by purchase or condemnation; or (3) a person who
“acquired the facility by inheritance or bequest.” To qualify for
the innocent landowner defense, such person must have made
all appropriate inquiries on or before the date of purchase.
Furthermore, the all appropriate inquiries must not have
resulted in knowledge of the contamination. If it does, then
such person did “know” or “had reason to know” of contami-
nation and would not be eligible for the innocent landowner
defense. See Appendix X1 for the other necessary requirements
that are beyond the scope of this practice.

3.2.42 institutional controls (IC), n—a legal or administra-
tive mechanism (for example, “deed restrictions,” restrictive
covenants, easements, or zoning) on the use of, or access to, a
site or facility to (/) reduce or eliminate potential exposure to
hazardous substances or petroleum products in the soil or
groundwater on the property, or (2) to prevent activities that
could interfere with the effectiveness of a response action, in
order to ensure maintenance of a condition of no significant
risk to public health or the environment. An institutional
control is a type of activity and use limitation (AUL).

3.2.43 interviews, n—those portions of this practice that are
conducted to gather information from an individual or indi-
viduals in person, by telephone, in writing, or via other
electronic media to meet the objectives of this practice.

3.2.44 key site manager, n—the person identified by the
owner or operator of a subject property as having good
knowledge of the uses and physical characteristics of the
subject property. See 10.5.1.

3.2.45 land title records, n—records that affect the title of
real estate, which may include, among other things, deeds,
mortgages, leases, land contracts, court orders, easements,
liens, and AULs recorded within the recording systems or land
registration systems created by state statute in every state and
ordinarily administered in the local jurisdiction (usually the
county) in which the subject property is located, and available
by performing a title search. Such records are publicly
accessible, though the process of performing a title search to
find land title records often requires specialized expertise or
knowledge of the local system (see 5.4 — AULs and Environ-
mental Liens in Land Title Records). Information about the title
to the subject property that is filed or stored in any place other
than where land title records are, by lamoeﬂmmtﬁd
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for the local jurisdiction in which the subject property is
located, are not considered land title records.

3.2.46 landfill, n—a place, location, tract of land, area, or
premises used for the disposal of solid wastes as defined by
state solid waste regulations. The term is synonymous with the
term solid waste disposal site and is also known as a garbage
dump, trash dump, or similar term.

3.2.47 landowner liability protections (LLPs), n—a defense
to CERCLA available to bona fide prospective purchasers,
contiguous property owners, and innocent landowners. See 42
U.S.C. §§ 9601(35)(A), 9601(40), 9607(q), and 9607(r).

3.2.48 local government agencies, n—those agencies of
municipal or county government having jurisdiction over the
subject property. Municipal and county government agencies
include but are not limited to cities, parishes, townships, and
similar entities.

3.2.49 local street directories, n—directories published by
private or government entities that list the occupant(s) of a
specific address at the time the occupant data were collected,
typically within a year of the publication date of the directory.

3.2.50 major occupants, n—those tenants, subtenants, or
other persons or entities each of which uses at least 40 % of the
leasable area of the subject property or any anchor tenant when
the subject property is a shopping center.

3.2.51 material safety data sheet (MSDS), n—see safety
data sheet.

3.2.52 material threat, n—obvious threat which is likely to
lead to a release and that, in the opinion of the environmental
professional, would likely result in impact to public health or
the environment. An example might include an aboveground
storage tank system that contains a hazardous substance and
which shows evidence of damage. The damage would repre-
sent a material threat if it is deemed serious enough that it may
cause or contribute to tank integrity failure with a release of
contents to the environment.

3.2.53 migrate/migration, v/n—for the purposes of this
practice, “migrate” and “migration” refers to the movement of
hazardous substances or petroleum products in any form,
including, for example, solid and liquid at the surface or
subsurface, and vapor in the subsurface.

3.2.53.1 Discussion—Vapor migration in the subsurface is
described in Guide E2600; however, nothing in this practice
should be construed to require application of the Guide E2600
standard to achieve compliance with all appropriate inquiries.

3.2.54 National Priorities List (NPL), n—list compiled by
EPA pursuant to CERCLA 42 U.S.C. § 9605(a)(8)(B) of sites
with the highest priority for cleanup pursuant to EPA’s Hazard
Ranking System. See 40 C.F.R. Part 300.

3.2.55 obvious, adj—that which is plain or evident; a
condition or fact that could not be ignored or overlooked by a
reasonable observer.

3.2.56 occupants, n—those tenants, subtenants, or other
persons or entities using a property or a portion of a property.

3.2.57 operator, n—person responsible for the overall op-
eration of a facility.
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3.2.58 other historical resources, n—any resource other
than those designated in 8.3.4.1 through 8.3.4.8 that are
credible to a reasonable person and that identify past uses of
properties. See 8.3.4.9.

3.2.59 owner, n—generally the fee owner of record of a
property.

3.2.60 petroleum exclusion, n—the exclusion from CER-
CLA liability provided in 42 U.S.C. § 9601(14), as interpreted
by the courts and EPA: “The term (hazardous substance) does
not include petroleum, including crude oil or any fraction
thereof which is not otherwise specifically listed or designated
as a hazardous substance under subparagraphs (A) through (F)
of this paragraph, and the term does not include natural gas,
natural gas liquids, liquefied natural gas, or synthetic gas
usable for fuel (or mixtures of natural gas and such synthetic
gas).”

3.2.61 petroleum products, n—those substances included
within the meaning of the petroleum exclusion to CERCLA, 42
U.S.C. § 9601(14), as interpreted by the courts and EPA, that
is: petroleum, including crude oil or any fraction thereof which
is not otherwise specifically listed or designated as a hazardous
substance under Subparagraphs (A) through (F) of 42 U.S.C.
§ 9601(14), natural gas, natural gas liquids, liquefied natural
gas, and synthetic gas usable for fuel (or mixtures of natural
gas and such synthetic gas). (The word fraction refers to certain
distillates of crude oil, including gasoline, kerosine, diesel oil,
jet fuels, and fuel oil, pursuant to Standard Definitions of
Petroleum Statistics.®)

3.2.62 Phase I Environmental Site Assessment, n—the pro-
cess described in this practice.

3.2.63 physical setting sources, n—resources that provide
information about the geologic, hydrogeologic, hydrologic, or
topographic characteristics of the area that includes the subject
property. See 8.2.1.

3.2.64 pits, ponds, or lagoons, n—manmade or natural
depressions in a ground surface that are likely to hold liquids
or sludge containing hazardous substances or petroleum prod-
ucts. The likelihood of such liquids or sludge being present is
determined by evidence of factors associated with the pit,
pond, or lagoon, including, but not limited to, discolored water,
distressed vegetation, or the presence of an obvious wastewater
discharge.

3.2.65 practically reviewable, adj—information that is prac-
tically reviewable means that the information is provided by
the source in a manner and in a form that, upon examination,
yields information relevant to the subject property without the
need for extraordinary analysis of irrelevant data. The form of
the information shall be such that the user can review the
records for a limited geographic area. Records that cannot be
feasibly retrieved by reference to the location of the subject
property or a geographic area in which the subject property is
located are not generally practically reviewable. Most data-
bases of public records are practically reviewable if they can

8 Standard Definitions of Petroleum Statistics,

erican Petroleum Institute,
Fifth Edition, 1995. *
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be obtained from the source agency by the county, city, zip
code, or other geographic area of the facilities listed in the
record system. Records that are sorted, filed, organized, or
maintained by the source agency only chronologically are not
generally practically reviewable. Listings in publicly available
records which do not have adequate address information to be
located geographically are not generally considered practically
reviewable. For large databases with numerous records (such
as RCRA hazardous waste generators and registered under-
ground storage tanks), the records are not practically review-
able unless they can be obtained from the source agency in the
smaller geographic area of zip codes. Even when information
is provided by zip code for some large databases, it is common
for an unmanageable number of sites to be identified within a
given zip code. In these cases, it is not necessary to review the
impact of all of the sites that are likely to be listed in any given
zip code because that information would not be practically
reviewable. In other words, when so much information is
generated that it cannot be feasibly reviewed regarding its
impact on the subject property, it is not practically reviewable.

3.2.66 property, n—real property, including buildings and
other fixtures and improvements located on and affixed to the
land.

3.2.67 property use limitation, n—limitation or restriction
on current or future use of a property in connection with a
response to a release, in accordance with the applicable
regulatory authority or authorities that allows hazardous sub-
stances or petroleum products to remain in place at concentra-
tions exceeding unrestricted use criteria.

3.2.68 property tax files, n—files kept for property tax
purposes by the local jurisdiction which may include records of
past ownership, appraisals, maps, sketches, photographs, or
other information.

3.2.69 publicly available, adj—information that is publicly
available means that the source of the information allows
access to the information by anyone upon request.

3.2.770 RCRA generators, n—those persons or entities that
generate hazardous wastes, as defined and regulated by RCRA.

3.2.71 RCRA TSD facilities, n—those facilities on which
treatment, storage, and/or disposal of hazardous wastes takes
place, as defined and regulated by RCRA.

3.2.72 reasonably ascertainable, adj—information that is
(1) publicly available, (2) obtainable from its source within
reasonable time and cost constraints, and (3) practically
reviewable.

3.2.73 recognized environmental conditions, n—(1) the
presence of hazardous substances or petroleum products in, on,
or at the subject property due to a release to the environment,
(2) the likely presence of hazardous substances or petroleum
products in, on, or at the subject property due to a release or
likely release to the environment; or (3) the presence of
hazardous substances or petroleum products in, on, or at the
subject property under conditions that pose a material threat of
a future release to the environment.

3.2.73.1 Discussion—For the purposes of this definition,
“likely” is that which is neither certain nor proved, but can be
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expected or believed by a reasonable observer based on the
logic and/or experience of the environmental professional,
and/or available evidence, as stated in the report to support the
opinions given therein.

3.2.73.2 Discussion—A de minimis condition is not a rec-
ognized environmental condition. See Appendix X4: Addi-
tional Examination of the Recognized Environmental Condi-
tion Definition and Logic.

3.2.74 records review, n—that part that is contained in
Section 8 of this practice that addresses which records shall or
may be reviewed.

3.2.75 release, n/v—a release of any hazardous substance or
petroleum product shall have the same meaning as the defini-
tion of “release” in CERCLA 42 U.S.C. § 9601(22). There are
a number of statutory exclusions from the definition of release
that may impact the environmental professional’s opinions and
conclusions, such as the normal application of fertilizer. For
additional background information, see Legal Appendix (Ap-
pendix X1) to X1.1.1 “Releases and Threatened Releases.”

3.2.76 report, n—written report prepared by the environ-
mental professional and constituting part of a “Phase I Envi-
ronmental Site Assessment,” as required by this practice.

3.2.77 safety data sheets, n—written or printed material that
is prepared by chemical manufacturers and importers for
distributors’ and employers’ use that provides comprehensive
information regarding a hazardous chemical pursuant to OS-
HA’s Hazard Communication Standard (HCS), 29 C.FR.
§ 1910.1200.

3.2.78 significant data gap, n—a data gap that affects the
ability of the environmental professional to identify a recog-
nized environmental condition. See 12.6.2.

3.2.79 site reconnaissance, n—that part that is contained in
Section 9 of this practice and addresses what should be done in
connection with the site visit. The site reconnaissance includes,
but is not limited to, the site visit done in connection with such
a Phase I Environmental Site Assessment.

3.2.80 site visit, n—the visit to the subject property during
which observations are made constituting the site reconnais-
sance section of this practice.

3.2.81 solid waste disposal site, n—a place, location, tract of
land, area, or premises used for the disposal of solid wastes as
defined by state solid waste regulations. The term is synony-
mous with the term landfill and is also known as a garbage
dump, trash dump, or similar term.

3.2.82 solvent, n—a chemical compound that is capable of
dissolving another substance and may itself be a hazardous
substance, used in a number of manufacturing/industrial pro-
cesses including but not limited to the manufacture of paints
and coatings for industrial and household purposes, equipment
clean-up, and surface degreasing in metal fabricating indus-
tries.

3.2.83 standard environmental record sources, n—those
records specified in 8.2.2.

3.2.84 standard historical resources, n—those resources of
information about the history of uses of properties specified in

8.3.4. ocuments
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3.2.85 standard physical setting resources, n—recent USGS
7.5 Minute Topographic Map (or equivalent) showing contour
lines and the area on which the subject property is located, and
site-specific physical setting information obtained pursuant to
agency file reviews. See 8.2.1.

3.2.86 standard practice, n—the activities set forth in this
practice.

3.2.87 standard sources, n—sources of environmental,
physical setting, or historical records specified in Section 8§ of
this practice.

3.2.88 subject property, n—the property that is the subject
of the environmental site assessment described in this practice.

3.2.89 sump, n—pit, cistern, cesspool, or similar receptacle
where liquids drain, collect, or are stored.

3.2.90 topographic map, n—graphic representation delin-
eating natural and man-made features of an area or region in a
way that shows their relative positions and elevations.

3.2.91 TSD facility, n—treatment, storage, or disposal facil-
ity. See 3.2.71.

3.2.92 underground injection, n—the emplacement or dis-
charge of fluids into the subsurface by means of a well,
improved sinkhole, sewage drain hole, subsurface fluid distri-
bution system or other system, or groundwater point source.

3.2.93 underground storage tank (UST), n—any tank, in-
cluding underground piping connected to the tank, that is or
has been used to contain hazardous substances or petroleum
products and the volume of which is 10 % or more beneath the
surface of the ground.

3.2.94 user, n—the party seeking to use Practice E1527 to
complete an environmental site assessment of the subject
property.

3.2.94.1 Discussion—A user may include, without
limitation, a potential purchaser of subject property, a potential
tenant of subject property, an owner of the subject property, a
lender, or a property manager. A user seeking to qualify for an
LLP to CERCLA liability, or a user that is an EPA Brownfield
Assessment and Characterization grantee, has specific respon-
sibilities for completing a successful application of this prac-
tice as outlined in Section 6.

3.2.95 USGS 7.5 Minute Topographic Map, n—USGS
Topographic Map, including the current US Topo 7.5-Minute
Series or the historical 7.5-Minute Topographic Series, which
is available from the United States Geologic Survey and
showing the subject property.

3.2.96 visually and/or physically observed, v—during a site
visit pursuant to this practice, this term means observations
made by visual, auditory, or olfactory means while performing
the site reconnaissance.

3.2.97 wastewater, n—water that (/) is or has been used in
an industrial or manufacturing process, (2) conveys or has
conveyed sewage, or (3) is directly related to manufacturing,
processing, or raw materials storage areas at an industrial plant.
Wastewater does not include water originating on or passing
through or adjacent to a site, such as stormwater flows, that has
not been used in industrial or manufacturing processes, has not
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been combined with sewage, or is not directly related to
manufacturing, processing, or raw materials storage areas at an
industrial plant.

3.2.98 zoning/land use records, n—those records of the
local government of areas encompassing the subject property
indicating the uses permitted by the local government in
particular zones within its jurisdiction. The records may consist
of maps or written records.

3.3 Abbreviations and Acronyms:
3.3.1 AULs—Activity and Use Limitations

3.3.2 CERCLA—Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (as amended, 42
U.S.C. § 9601 et seq.)

3.3.3 C.F.R.—Code of Federal Regulations

3.3.4 CREC—Controlled Recognized Environmental Condi-
tion

3.3.5 EC—Engineering Control
3.3.6 EPA—United States Environmental Protection Agency

3.3.7 EPCRA—Emergency Planning and Community Right
to Know Act (also known as SARA Title III), 42 U.S.C.
§§ 11001-11050 et seq.

3.3.8 ERNS—emergency response notification system

3.3.9 ESA—environmental site assessment (different than an
environmental compliance audit, 3.2.28)

3.3.10 FR—Federal Register

3.3.11 HREC—Historical Recognized Environmental Con-
dition

3.3.12 IC—Institutional Control

3.3.13 LLP—Landowner Liability Protections under the
Brownfields Amendments

3.3.14 LUST—Leaking underground storage tank
3.3.15 NCP—National Contingency Plan

3.3.16 NFRAP—Sites where no further remedial action is
planned under CERCLA

3.3.17 NPDES—National Pollutant Discharge Elimination
System

3.3.18 NPL—National Priorities List
3.3.19 PCBs—Polychlorinated biphenyls

3.3.20 RCRA—Resource Conservation and Recovery Act
(as amended, 42 U.S.C. § 6901 et seq.)

3.3.21 REC—Recognized Environmental Condition

3.3.22 SARA—Superfund Amendments and Reauthorization
Act of 1986 (amendment to CERCLA).

3.3.23 TSDF—hazardous waste treatment, storage, or dis-
posal facility

3.3.24 U.S.C.—United States Code
3.3.25 USGS—United States Geological Survey
3.3.26 UST—Underground Storage BPocuments
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4. Significance and Use

4.1 Uses—This practice is intended for use on a voluntary
basis by parties who wish to assess the environmental condi-
tion of commercial real estate taking into account commonly
known and reasonably ascertainable information. While use of
this practice is intended to constitute all appropriate inquiries
for purposes of the LLPs, it is not intended that its use be
limited to that purpose. This practice is intended primarily as
an approach to conducting an inquiry designed to identify
recognized environmental conditions in connection with a
subject property. No implication is intended that a person shall
use this practice in order to be deemed to have conducted
inquiry in a commercially prudent or reasonable manner in any
particular transaction. Nevertheless, this practice is intended to
reflect good commercial and customary practice (see 1.6).

4.2 Clarifications on Use:

4.2.1 Use Not Limited to CERCLA—This practice is de-
signed to assist the user in developing information about the
environmental condition of a subject property and as such has
utility for a wide range of persons, including those who may
have no actual or potential CERCLA liability and/or may not
be seeking the LLPs.

4.2.2 Residential Tenants/Purchasers and Others—No im-
plication is intended that it is currently customary practice for
residential tenants of multifamily residential buildings, tenants
of single-family homes or other residential real estate, or
purchasers of dwellings for one’s own residential use, to
conduct an environmental site assessment in connection with
these transactions. Thus, these transactions are not included in
the term commercial real estate transactions, and it is not
intended to imply that such persons are obligated to conduct an
environmental site assessment in connection with these trans-
actions for purposes of all appropriate inquiries or for any
other purpose. In addition, no implication is intended that it is
currently customary practice for environmental site assess-
ments to be conducted in other unenumerated instances (in-
cluding but not limited to many commercial leasing
transactions, many acquisitions of easements, and many loan
transactions in which the lender has multiple remedies). On the
other hand, anyone who elects to do an environmental site
assessment of a subject property may, in such person’s
judgment, use this practice.

Note 1—The 2018 BUILD Act amended the CERCLA definition of
bona fide prospective purchaser at § 101(40) to include certain commer-
cial tenants or lessees who acquire a leasehold interest in a property.
Therefore, in certain cases, a person acquiring a leasehold interest in a
commercial property may need to conduct an environmental site
assessment, for the purposes of all appropriate inquiries, into the previous
ownership and uses of the leased commercial property to qualify for the
bona fide prospective purchaser landowner liability protection.

4.2.3 Site-Specific—This practice is site-specific in that it
relates to the assessment of environmental conditions for
specific commercial real estate. Consequently, this practice
does not address many additional issues raised in transactions
such as purchases of business entities, or interests therein, or of
their assets, that may well involve environmental liabilities
pertaining to properties previously owned or operated or other
off-site environmental liabilities.
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4.3 Who May Conduct—A Phase 1 Environmental Site
Assessment must be performed by an environmental profes-
sional as specified in 7.5.1. No practical standard can be
designed to eliminate the role of judgment and the value and
need for experience in the party performing the inquiry. The
professional judgment of an environmental professional is,
consequently, vital to the performance of all appropriate
inquiries.

4.4 Additional Services—As set forth in 12.10, additional
services may be contracted for between the user and the
environmental professional. Such additional services may in-
clude business environmental risk (BER) issues not included
within the scope of this practice, examples of which are
identified in Section 13 under Non-Scope Considerations.

4.5 Principles—The following principles are an integral part
of this practice and are intended to be referred to in resolving
any ambiguity or exercising such discretion as is accorded the
user or environmental professional in conducting an environ-
mental site assessment or in judging whether a user or
environmental professional has conducted appropriate inquiry
or has otherwise conducted an adequate environmental site
assessment.

4.5.1 Uncertainty Not Eliminated—No environmental site
assessment can wholly eliminate uncertainty regarding the
potential for recognized environmental conditions in connec-
tion with a subject property. Performance of this practice is
intended to reduce, but not eliminate, uncertainty regarding the
potential for recognized environmental conditions in connec-
tion with a subject property, and this practice recognizes
reasonable limits of time and cost.

4.5.2 Not Exhaustive—All appropriate inquiries does not
mean an exhaustive assessment of a property. There is a point
at which the cost of information obtained or the time required
to gather it outweighs the usefulness of the information and, in
fact, may be a material detriment to the orderly completion of
transactions. One of the purposes of this practice is to identify
a balance between the competing goals of limiting the costs
and time demands inherent in performing an environmental site
assessment and the reduction of uncertainty about unknown
conditions resulting from additional information.

4.5.3 Level of Inquiry is Variable—Not every property will
warrant the same level of assessment. Consistent with good
commercial and customary standards and practices as defined
at 42 U.S.C. § 9601(35)(B), the appropriate level of environ-
mental site assessment will be guided by the type of property
subject to assessment, the expertise and risk tolerance of the
user, future intended uses of the subject property disclosed to
the environmental professional, and the information developed
in the course of the inquiry.

4.5.4 Comparison with Subsequent Inquiry—It should not
be concluded or assumed that an inquiry was not all appropri-
ate inquiries merely because the inquiry did not identify
recognized environmental conditions in connection with a
subject property. Environmental site assessments must be
evaluated based on the reasonableness of judgments made at
the time and under the circumstances in which they were made.
Subsequent environmental site assessments should not be

considered valid standards to jndge the Bmﬂmnﬂ:ﬁy
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prior assessment based on hindsight, new information, use of
developing technology or analytical techniques, or other fac-
tors.

4.5.5 Point in Time—The environmental site assessment is
based upon conditions at the time of completion of the
individual environmental site assessment elements (see 7.2).

4.6 Continued Viability of Environmental Site Assessment:

4.6.1 Presumed Viability—Subject to 4.8 and the user’s
responsibilities set forth in Section 6, an environmental site
assessment meeting or exceeding this practice is presumed to
be viable when it is conducted within 180 days prior to the date
of acquisition® of the subject property (or, for transactions not
involving an acquisition such as a lease or refinance, the date
of the intended transaction). The dates of the components
presented in 4.6.2(i), (iii), (iv), and (v) for interviews, review of
government records, visual inspections, and declaration by
environmental professional, shall be identified in the report.
Completion of searches for recorded environmental cleanup
liens (4.6.2(ii)) is a user responsibility; however, if the user has
engaged the environmental professional to conduct these
searches, then that date shall also be identified in the report.

4.6.2 Updating of Certain Components—Subject to 4.8 and
the user’s responsibilities set forth in Section 6, an environ-
mental site assessment meeting or exceeding this practice and
for which the information was collected or updated within one
year prior to the date of acquisition of the subject property (or,
for transactions not involving an acquisition such as a lease or
refinance, the date of the intended transaction) may be used
provided that the following components of the inquiries were
updated within 180 days prior to the date of purchase or the
date of the intended transaction. All of the following compo-
nents must be conducted or updated within 180 days prior to
the date of acquisition or prior to the date of the transaction:

(i) interviews with owners, operators, and occupants,

(ii) searches for recorded environmental cleanup liens (a
user responsibility, see Section 0);

(iii) reviews of federal, tribal, state, and local government
records;

(iv) visual inspections of the subject property and of adjoin-
ing properties; and

(v) the declaration by the environmental professional respon-
sible for the assessment or update.

4.6.3 Compliance with All Appropriate Inquiries—To
qualify for one of the threshold criteria for satisfying the LLPs
to CERCLA liability, the all appropriate inquiries components
listed in 4.6.2 must be conducted or updated within 180 days of
and prior to the date of acquisition of the subject property, and
all other components of all appropriate inquiries must be
conducted within one year prior to the date of acquisition of the
subject property. The date of the report generally does not
represent the date the individual components of all appropriate
inquiries were completed and should not be used when
evaluating compliance with the 180-day or 1-year all appro-
priate inquiries requirements.

2 Under “All Appropriate Inquiries” 40 C.F.R. Part 312, EPA defines “date of
acquisition” as the date on which a person acquires title to the property.
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4.6.4 User’s Responsibilities—If, within this period, the
environmental site assessment will be used by a user different
than the user for whom the environmental site assessment was
originally prepared, the subsequent user must also satisfy the
user’s responsibilities in Section 6.

4.7 Prior Assessment Usage—This practice recognizes that
environmental site assessments performed in accordance with
this practice will include information that subsequent users
may want to use to avoid undertaking duplicative assessment
procedures. Therefore, this practice describes procedures to be
followed to assist users in determining the appropriateness of
using information in environmental site assessments performed
more than one year prior to the date of acquisition of the
subject property (or for transactions not involving an acquisi-
tion such as a lease or refinance, the date of the intended
transaction). The system of prior assessment usage is based on
the following principles that should be adhered to in addition to
the specific procedures set forth elsewhere in this practice:

4.7.1 Use of Prior Information—Subject to the requirements
set forth in 4.6, users and environmental professionals may use
information in prior environmental site assessments provided
such information was generated as a result of procedures that
meet or exceed the requirements of this practice. However,
such information shall not be used without current investiga-
tion of conditions likely to affect recognized environmental
conditions in connection with the subject property. Additional
tasks may be necessary to document conditions that may have
changed materially since the prior environmental site assess-
ment was conducted. Nothing in this practice is intended to
convey a right to use or to rely upon resources, information,
findings, or opinions provided in prior assessments.

4.7.2 Contractual Issues Regarding Prior Assessment
Usage—The contractual and legal obligations between prior
and subsequent users of environmental site assessments or
between environmental professionals who conducted prior
environmental site assessments and those who would like to
use such prior environmental site assessments are beyond the
scope of this practice.

4.8 Actual Knowledge Exception—If the user or environ-
mental professional(s) conducting an environmental site as-
sessment has actual knowledge that the information being used
from a prior environmental site assessment is not accurate or if
it is obvious, based on other information obtained by means of
the environmental site assessment or known to the person
conducting the environmental site assessment, that the infor-
mation being used is not accurate, such information from a
prior environmental site assessment may not be used.

4.9 Rules of Engagement—The contractual and legal obli-
gations between an environmental professional and a user (and
other parties, if any) are outside the scope of this practice. No
specific legal relationship between the environmental profes-
sional and the user is necessary for the user to meet the
requirements of this practice.

4.10 Organization of This Practice—This practice has thir-
teen sections and six appendixes. Section 1 is the Scope.
Section 2 is Referenced Documents. Section 3, Terminology,
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of terms unique to this practice, and acronyms. Section 4 is
Significance and Use of this practice. Section 5 provides
discussion regarding activity and use limitations. Section 6
describes User’s Responsibilities. Sections 7 — 12 are the main
body of the Phase I Environmental Site Assessment, including
evaluation and report preparation. Section 13 provides addi-
tional information regarding non-scope considerations (see
1.4). The appendixes are included for information and are not
part of the procedures prescribed in this practice. Appendix X1
explains the liability and defense provisions of CERCLA that
will assist the user in understanding the user’s responsibilities
under CERCLA,; it also contains other important information
regarding CERCLA, the Brownfields Amendments, and this
practice. Appendix X2 provides the definition of the environ-
mental professional responsible for the Phase I Environmental
Site Assessment, as required in the “All Appropriate Inquiries”
Final Rule (40 C.ER. Part 312). Appendix X3 provides an
optional User Questionnaire to assist the user and the environ-
mental professional in gathering information from the user that
may be material to identifying recognized environmental con-
ditions. Appendix X4 offers an additional examination of the
recognized environmental condition definition. Appendix X5
provides a suggested table of contents and report format for a
Phase I Environmental Site Assessment. Appendix X6 summa-
rizes non-scope considerations that persons may want to
assess.

5. Significance of Activity and Use Limitations

5.1 Activity and Use Limitations—AULs are one indication
of a past or present release of hazardous substances or
petroleum products. AULs are an explicit recognition by a
federal, tribal, state, or local regulatory agency that residual
levels of hazardous substances or petroleum products may be
present on a property, and that unrestricted use of the property
may not be acceptable. AULs are important to both the user and
the environmental professional. Specifically, the environmental
professional can review agency records and IC/EC registries
for the presence of AULs on the subject property to determine
if recognized environmental conditions are present on the
subject property (see 8.2.2, 8.2.4, and 11.5.1.4). The user must
comply with AULs to maintain the LLP (see Appendix X1).

5.2 Different Terms for AULs—The term AUL is taken from
Guide E2091 to include both legal (that is, institutional) and
physical (that is, engineering) controls, within its scope.
Agencies, organizations, and jurisdictions may define or utilize
these terms differently (for example, Department of Defense
and International City/County Management Association use
“Land Use Controls” and the term “land use restrictions” is
used but not defined in the Brownfields Amendments).

5.3 Information Provided by the AUL—The AUL should
provide information on the hazardous substance or petroleum
product at the subject property, the potential exposure path-
way(s) that the AUL is intended to control, the environmental
medium that is being controlled, and the expected performance
objective(s) of the AUL. AULs may be used to provide access
to monitoring wells, sampling locations, or remediation equip-
ment.
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5.4 AULs and Environmental Liens in Land Title Records or
Judicial Records—Environmental liens and AULs are legally
distinct instruments and have very different purposes, but both
instruments can provide an indication of a past or present
release of a hazardous substance or petroleum product. AULs
and environmental liens can ordinarily be found in land title
records. In some jurisdictions, however, judicial records rather
than land title records include environmental lien records. The
process of searching and evaluating land title records or
judicial records (as applicable) ordinarily requires specialized
expertise provided by title insurance companies or title search
professionals. As described in 6.2, reviewing land title records
for AULs and environmental liens (or judicial records where
applicable) is a user responsibility. See Appendix X1.7 (pro-
viding additional discussion of Land Title Records, judicial
records, and the title search process).

5.5 AULs in State IC/EC Registries—In some cases, in lieu
of or in addition to being filed in the land title records, AULs
may be found in separate /C/EC registries. As 8.2 provides,
lists of state and tribal institutional control/engineering control
sites shall be reviewed by the environmental professional. This
review can be accomplished by reviewing IC/EC registries.
However, while some states maintain reasonably ascertainable
IC/EC registries, other states do not. The environmental
professional should determine whether AULs are considered
reasonably ascertainable records in the state in which the
subject property is located. Some AULs may only exist in
project documentation, which may not be reasonably ascer-
tainable for the environmental professional. This may be the
case in states where project files are archived after a period of
years and access to the archives is restricted. AULs imposed
upon some properties by local agencies with limited environ-
mental oversight may not be recorded in the land title records,
particularly where a local agency has been delegated regulatory
authority over environmental programs.

6. User’s Responsibilities

6.1 Scope—The purpose of this section is to describe tasks
to be performed by the user. The “All Appropriate Inquiries”
Final Rule (40 C.FR. Part 312) requires that these tasks be
performed by or on behalf of a party seeking to qualify for an
LLP to CERCLA liability (see Note 2). These tasks must also
be completed by or on behalf of EPA Brownfield Assessment
and Characterization grantees. While such information is not
required to be provided to the environmental professional, the
environmental professional shall request that the user provide
the results of these tasks as such information can assist the
environmental professional in identifying recognized environ-
mental conditions. Appendix X3 provides an optional User
Questionnaire to assist the user and the environmental profes-
sional in gathering information from the user that may be
material to identifying recognized environmental conditions. If
the user does not communicate the information to the environ-
mental professional in connection with 6.1 through 6.6, the
environmental professional should consider the significance of
the absence of such information pursuant to 12.7.

Documents
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Note 2—Nothing in this section relieves the environmental profes-
sional of satisfying the environmental professional responsibilities set
forth in the All Appropriate Inquiries Final Rule (40 C.ER. Part 312).

6.2 Review Land Title Records and Judicial Records for
Environmental Liens and Activity and Use Limitations—To
meet the requirements of 40 C.F.R. 312.20 and 312.25, a search
for the existence of environmental liens and AULs that are filed
or recorded against the subject property must be conducted. To
meet this requirement, users may rely on either of the follow-
ing two methods:

6.2.1 Method 1 Transaction-Related Title Insurance Docu-
mentation Such as Preliminary Title Reports and Title
Commitments—The user may rely on title insurance
documentation, commonly fashioned as preliminary title re-
ports or title commitments, which are prepared in the course of
offering title insurance for the subject property transaction to
identify environmental liens or AULs filed or recorded against
the subject property. Title insurance documentation involves a
reliable review of land title records or judicial records (see
X1.7.4 discussing title insurance documentation). However,
the user (or a title professional engaged by the user) should
closely review the title insurance documentation, particularly
the areas of the documentation listing subject property encum-
brances or “restrictions on record,” for indications of AULs or
environmental liens.

6.2.2 Method 2 Title Search Information Reports Such as
Condition of Title, Title Abstracts, and AUL/Environmental
Lien Reports—Alternatively, users may rely on title search
information reports to identify environmental liens or AULs
filed or recorded against the subject property. Title search
information reports, commonly fashioned as Condition of
Title, Title Abstract, AUL/Environmental Lien, or similarly
titled reports, provide the results of land title record and/or
judicial records research (as applicable) for information pur-
poses only, rather than for the purposes of offering title
insurance. Users may rely on title search information reports as
long as the title search information reports meet the following
scope:

6.2.2.1 Scope of Title Search Information Reports—Title
search information reports shall identify environmental
covenants, environmental easements, land use covenant and
agreements, declaration of environmental land use restrictions,
environmental land use controls, environmental use controls,
environmental liens, or any other recorded instrument that
restricts, affects, or encumbers the title to the subject property
due to restrictions or encumbrances associated with the pres-
ence of hazardous substances or petroleum products. Title
search information reports shall review land title records for
documents recorded between 1980 and the present. If judicial
records are not reviewed, the title search information report
shall include a statement providing that the law or custom in
the jurisdiction at issue does not require a search for judicial
records in order to identify environmental liens.

6.2.3 Role of the Environmental Professional—The user’s
responsibility to search for environmental liens and AULs
required by this section is in addition to the environmental
professional’s search of institutional control and engineering
control registries described in 8.2. Unless this task is expressly
added by a change in the scope of work to be performed by the
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environmental professional, the user requirements set forth in
6.2 do not impose on the environmental professional the
responsibility to undertake a review of land title records or
judicial records for environmental liens or AULs.

6.2.3.1 User Responsibility to Report Environmental Liens
and AULs to the Environmental Professional—Any environ-
mental liens or AULs identified under the requirements of 6.2,
or otherwise known to the user, should be reported to the
environmental professional conducting the environmental site
assessment. As provided in 6.1, the environmental professional
shall request that the user provide the results of user-performed
AUL and environmental lien searches performed under 6.2.

6.2.3.2 Environmental Professional Report Requirements—
Environmental professionals shall describe in their report
whether they received the results of the environmental lien and
AUL search required by 6.2. The environmental professional
does not need to review, assess, or otherwise evaluate the land
title records or the user’s conclusions as to whether AULs or
environmental liens were identified. The environmental profes-
sional only needs to identify whether they received land title
records from the user and whether the user identified AULs or
environmental liens.

6.2.4 Reasonably Ascertainable Title and Judicial Records
for Environmental Liens and Activity and Use Limitations—For
this Section 6 (but not 8.2), environmental liens and AULs that
are recorded or filed in any place other than land title records
or judicial records (as applicable) are not considered to be
reasonably ascertainable unless applicable federal, tribal,
state, or local statutes or regulations specify a place other than
land title records or judicial records (as applicable) for record-
ing or filing of environmental liens and AULs.

6.3 Specialized Knowledge or Experience of the User—
Users must take into account their specialized knowledge to
identify conditions indicative of releases or threatened re-
leases. If the user has any specialized knowledge or experience
that is material to recognized environmental conditions in
connection with the subject property, the user should commu-
nicate any information based on such specialized knowledge or
experience to the environmental professional. The user should
do so before the environmental professional conducts the site
reconnaissance is conducted.

6.4 Actual Knowledge of the User—If the user has actual
knowledge of any environmental lien or AULs encumbering the
subject property or in connection with the subject property, the
user should communicate such information to the environmen-
tal professional. The user should do so before the site recon-
naissance is conducted.

6.5 Reason for Significantly Lower Purchase Price—In a
transaction involving the purchase of a parcel of commercial
real estate, the user shall consider the relationship of the
purchase price of the subject property to the fair market value
of the subject property if the subject property was not affected
by hazardous substances or petroleum products. The user
should try to identify an explanation for a lower price which
does not reasonably reflect fair market value if the subject
property was not contaminated, and make a written record of

such explanation. Among the factors Documents.
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information that becomes known to the user pursuant to the
Phase I Environmental Site Assessment. This practice does not
require that a real estate appraisal be obtained in order to
ascertain fair market value of the subject property. The user
should inform the environmental professional if the user
believes that the purchase price of the subject property is lower
than the fair market value due to contamination. The user is not
required to disclose the purchase price to the environmental
professional.

6.6 Commonly Known or Reasonably Ascertainable
Information—Commonly known or reasonably ascertainable
information within the local community about the subject
property must be taken into account by the user. If the user is
aware of any commonly known or reasonably ascertainable
information within the local community about the subject
property that is material to recognized environmental condi-
tions in connection with the subject property, the user should
communicate such information to the environmental profes-
sional. The user should do so before the site reconnaissance is
conducted. The user must gather such information to the extent
necessary to identify conditions indicative of releases or
threatened releases of hazardous substances or petroleum
products.

6.7 Degree of Obviousness—The user must consider the
degree of obviousness of the presence or likely presence of
releases or threatened releases at the subject property and the
ability to detect releases or threatened releases by appropriate
investigation including the information collected under 6.2,
6.3, 6.5, 6.6, 8.2, 8.3, Section 9, and Section 10.

6.8 Other—Either the user shall make known to the envi-
ronmental professional the reason why the user wants to have
the Phase I Environmental Site Assessment performed or, if the
user does not identify the purpose of the Phase I Environmen-
tal Site Assessment, the environmental professional shall as-
sume the purpose is to qualify for an LLP to CERCLA liability
and state this in the report.

7. Phase I Environmental Site Assessment

7.1 Objective—The purpose of this Phase I Environmental
Site Assessment is to identify, to the extent feasible pursuant to
the processes prescribed herein, recognized environmental
conditions in connection with the subject property (see 1.1.1).

7.2 Elements—A Phase I Environmental Site Assessment
shall include the following elements:

7.2.1 User’s Responsibilities—Described in Section 6,

7.2.2 Physical Setting Resources—Described in 8.2.1,

7.2.3 Government Records—Described in 8.2.2,

7.2.4 Historical Records—Described in 8.3,

7.2.5 Site Reconnaissance—Described in Section 9,

7.2.6 Owner/Operator/Occupant Interviews—Described in
Section 10,

7.2.7 Local Government Officials Interviews—Described in
Section 11,

7.2.8 Evaluation and Report—Described in Section 12.

7.3 Coordination of Parts:
7.3.1 Parts Used in Concert—The records review, site
reconnaissance, and interviews are intended to be used in
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concert with each other. If information from one source
indicates the need for more information, other sources may be
available to provide information. For example, if a previous
use of the subject property as a gasoline station is identified
through the records review, but the present owner and occu-
pants interviewed report no knowledge of an underground
storage tank, the person conducting the site reconnaissance
should be alert for signs of the presence of an underground
storage tank. The environmental professional shall, based on
professional judgment, evaluate the relevant lines of evidence
obtained as a part of the Phase I process to identify recognized
environmental conditions in connection with the subject prop-
erty.

7.3.2 User’s Responsibilities—The environmental profes-
sional shall note in the report whether or not the user has
reported to the environmental professional information pursu-
ant to Section 6.

7.4 No Sampling—This practice does not include any testing
or sampling of materials (for example, soil, water, air, or
building materials).

7.5 Who May Conduct a Phase I Environmental Site Assess-
ment:

7.5.1 Environmental Professional’s Duties—The environ-
mental site assessment must be conducted by the environmen-
tal professional or conducted under the supervision or respon-
sible charge of the environmental professional. The
environmental professional shall be involved in planning the
interviews and the site reconnaissance if not conducted by the
environmental professional. The person performing the inter-
views and site reconnaissance shall possess sufficient
education, training, and experience to assess the nature, history,
and setting of the subject property, and have the ability to
identify issues relevant to recognized environmental conditions
in connection with the subject property. The environmental
professional shall review and interpret the information used to
form the basis of the findings, opinions, and conclusions in the
report.

7.5.2 Information Obtained From Others—Information for
the records review needed for completion of a Phase [
Environmental Site Assessment may be provided by a number
of parties including government agencies, third-party vendors,
the user, and present and past owners and occupants of the
subject property, provided that the information is obtained by
the environmental professional or person acting under the
supervision or responsible charge of the environmental
professional, or is obtained by a third-party vendor specializing
in retrieval of the information specified in Section 8. Prior
assessments may also contain information that will be appro-
priate for usage in a current environmental site assessment
provided the prior usage procedures set forth in Sections 4, 8,
9, and 10 are followed. The environmental professional respon-
sible for the report shall review all of the information provided.

7.5.2.1 Reliance—An environmental professional is not re-
quired to verify independently the information provided but
may rely on information provided unless the environmental
professional has actual knowledge that certain information is
incorrect or unless it is obvious that certain information is
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Environmental Site Assessment or otherwise actually known to
the environmental professional.

8. Records Review

8.1 Introduction:

8.1.1 Objective—The purpose of the records review is to
obtain and review records that will help identify recognized
environmental conditions in connection with the subject prop-
erty.

8.1.2 Approximate Minimum Search Distance—Some re-
cords to be reviewed pertain not just to the subject property but
also pertain to properties within an additional approximate
minimum search distance in order to help assess the likelihood
of an impact to the subject property from migrating hazardous
substances or petroleum products. When the term approximate
minimum search distance includes areas outside the subject
property, it shall be measured from the nearest subject property
boundary. The term approximate minimum search distance is
used in lieu of radius in order to include irregularly shaped
propetrties.

8.1.2.1 Adjustment to Approximate Minimum Search
Distance—When allowed by 8.2.2, the approximate minimum
search distance for a particular record may be adjusted in the
discretion of the environmental professional. Factors to con-
sider in adjusting the approximate minimum search distance
include: (1) the density (for example, urban, rural, or suburban)
of the setting in which the subject property is located; (2) the
distance that the hazardous substances or petroleum products
are likely to migrate based on local geologic or hydrogeologic
conditions; (3) the property type, (4) existing or past uses of
surrounding properties, and (5) other reasonable factors. The
justification for each adjustment and the approximate minimum
search distance actually used for any particular record shall be
explained in the report. If the approximate minimum search
distance is specified as “subject property only,” then the search
shall be limited to the subject property and may not be reduced
unless the particular record is not reasonably ascertainable.

8.1.3 Accuracy and Completeness—Accuracy and com-
pleteness of record information varies among information
sources, including governmental sources. Record information
is often inaccurate or incomplete. Neither the user nor the
environmental professional is obligated to identify mistakes or
insufficiencies in information provided. However, the environ-
mental professional reviewing records shall make a reasonable
effort to compensate for mistakes or insufficiencies in the
information reviewed that are obvious in light of other infor-
mation of which the environmental professional has actual
knowledge.

8.1.4 Reasonably Ascertainable/Standard Sources—
Availability of record information varies from information
source to information source, including governmental jurisdic-
tions. The user or environmental professional is not obligated
to identify, obtain, or review every possible record that might
exist with respect to a property. Instead, this practice identifies
record information that shall be reviewed from standard
sources, and the user or environmental professional is required
to review only record information that is reasonably ascertain-
able from those standard sources. Record information that is
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reasonably ascertainable means information that is (/) pub-
licly available, (2) obtainable from its source within reasonable
time and cost constraints, and (3) practically reviewable.

8.1.5 Reasonable Time and Cost—Information that is ob-
tainable within reasonable time and cost constraints means that
the information will be provided by the source within 20
calendar days of receiving a written, telephone, or in-person
request at no more than a nominal cost intended to cover the
source’s cost of retrieving and duplicating the information.
Information that can only be reviewed by a visit to the source
is reasonably ascertainable if the visit is permitted by the
source within 20 calendar days of request.

8.1.6 Alternatives to Standard Sources—Alternative sources
may be used instead of standard sources if they are of similar
or better reliability and detail, or if a standard source is not
reasonably ascertainable.

8.1.7 Coordination—If records are not reasonably ascer-
tainable from standard sources or alternative sources, the
environmental professional shall attempt to obtain the re-
quested information by other means specified in this practice,
such as questions posed to the current owner or occupant(s) of
the subject property or appropriate persons available at the
source at the time of the request.

8.1.8 Sources of Standard Source Information—Standard
source information or other record information from govern-
ment agencies may be obtained directly from appropriate
government agencies or from commercial services. Govern-
ment information obtained from non-governmental sources
may be considered current if the source updates the informa-
tion at least every 90 days or, for information that is updated
less frequently than quarterly by the government agency,
within 90 days of the date the government agency makes the
information available to the public.

8.1.9 Documentation of Sources Checked—The report shall
document each source that was checked, even if a source
revealed no findings. Sources shall be sufficiently documented,
including name, date request for information was filled, date
information provided was last updated by source, date infor-
mation was last updated by original source (if provided other
than by original source; see 8.1.8). Supporting documentation
shall be included in the report or adequately referenced to
facilitate reconstruction of the assessment by an environmental
professional other than the environmental professional who
conducted it.

8.1.10 Significance—If a standard environmental record
source (or other sources in the course of conducting the Phase
I Environmental Site Assessment) identifies the subject prop-
erty or another site within the approximate minimum search
distance, the report shall include the environmental profession-
al’s judgment about the significance of the listing to the
analysis of recognized environmental conditions in connection
with the subject property (based on the data retrieved pursuant
to 8.2, additional information from the government source, or
other sources of information). In doing so, the environmental
professional may make statements applicable to multiple sites
(for example, a statement to the effect that none of the sites
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substances and/or petroleum products with the potential to
migrate to the subject property except...).

8.2 Environmental Information:

TABLE 1 Mandatory Standard Physical Setting Resources

USGS—Most recent 7.5 Minute Topographic Map (or equivalent)
showing contour lines

Site-specific physical setting information obtained pursuant to
agency file review

Discretionary and Non-Standard Physical Setting Resources

USGS and/or State Geological Survey—Groundwater Maps

USGS and/or State Geological Survey—Bedrock Geology Maps

USGS and/or State Geological Survey—Surficial Geology Maps

National Cooperative Soil Survey—Soil Survey Maps

Other Physical Setting Resources that are reasonably credible (as
well as reasonably ascertainable)

8.2.1 Physical Setting Resources—A USGS topographic
map (current USGS Topo or historical 7.5-Minute Topographic
Series) showing the subject property shall be reviewed. The
map shall be displayed at an appropriate scale such that the
contour labels are visible and the topography can be visualized.
Site-specific physical setting information obtained pursuant to
agency file reviews set forth in 8.2.3 shall also be reviewed.
One or more additional physical setting resources may be
obtained at the discretion of the environmental professional.
Because such resources provide information about the
geologic, hydrogeologic, hydrologic, or topographic character-

istics of a site, discretionary physical setting resources shall be
sought when (/) conditions have been identified in which
hazardous substances or petroleum products are likely to
migrate to the subject property or from or within the subject
property into the groundwater or soil, and (2) more information
than is provided in the most recent USGS 7.5 Minute Topo-
graphic Map (or equivalent) is generally obtained, pursuant to
local good commercial and customary practice in initial
environmental site assessments for the type of commercial real
estate transaction involved, to assess the impact of such
migration on recognized environmental conditions in connec-
tion with the subject property (Table 1).

8.2.2 Standard Federal, State, and Tribal Environmental
Record Sources—Standard government environmental record
sources shall be reviewed, subject to the conditions of 8.1.1
through 8.1.8. Table 2 identifies the types of government
records that shall be reviewed. The approximate minimum
search distance may be reduced, pursuant to 8.1.2.1, for any of
these standard government environmental record sources ex-
cept the Federal NPL site list and Federal RCRA Treatment,
Storage, and Disposal (TSD) records.

8.2.3 Regulatory Agency File and Records Review:

8.2.3.1 If the subject property or any of the adjoining
properties is identified on one or more of the standard
government environmental record resources in 8.2.2, pertinent
regulatory files and/or records associated with the listing

TABLE 2 Types of Government Records to be Reviewed

Standard Environmental Record Resources
(where available)

Common Sources for Government Records

Approximate Minimum Search Distance
miles (kilometers)

Lists of Federal NPL (Superfund) sites

U.S. EPA Website and available EPA databases

1.0 (1.6)

listing currently listed sites

Lists of Federal Delisted NPL sites

U.S. EPA Website and available EPA databases

0.5 (0.8)

listing delisted NPL sites

Lists of Federal sites subject to CERCLA
removals and CERCLA orders”

Lists of Federal CERCLA sites with NFRAPZ

Lists of Federal RCRA facilities undergoing
Corrective Action

Lists of Federal RCRA TSD facilities”

Lists of Federal RCRA generators

Federal institutional control/engineering control
registries

Federal ERNS list

Lists of state- and tribal “Superfund” equivalent
sites”

Lists of state- and tribal hazardous waste facilities

Lists of state and tribal landfills and solid waste
disposal facilities

Lists of state and tribal leaking storage tanks”

Lists of state and tribal registered storage tanks

State and tribal institutional control/ engineering
control registries

Lists of state and tribal voluntary cleanup sites”

Lists of state and tribal brownfield sites

U.S. EPA Websites (HQs and Regions)

U.S. EPA Websites (HQs and Regions)

U.S. EPA Website and EPA databases listing
RCRA permitted or interim status facilities
undergoing corrective action

U.S. EPA Website and available EPA databases
listing RCRA permitted and interim status
facilities

U.S. EPA Website and available EPA databases
listing RCRA Generators of hazardous waste

U.S. EPA Website and available EPA data bases
listing response actions at CERCLA sites;
RCRA sites with /Cs/ECs, etc.

EPA and US Coast Guard websites and data
bases;

Varies by state / tribe

Varies by state / tribe
Varies by state / tribe

Varies by state / tribe
Varies by state / tribe
Varies by state / tribe

Varies by state / tribe
Varies by state / tribe

0.5 (0.8)
0.5 (0.8)
1.0 (1.6)

0.5 (0.8)

subject property and adjoining properties

subject property only

subject property only

1.0 (1.6)

0.5 (0.8)
0.5 (0.8)

0.5 (0.8)
subject property and adjoining properties
subject property only

0.5 (0.8)
0.5 (0.8)

A Records should be researched for both currently active and formerly active sites.

B Sites where, following an initial investigation, no contamination was found, contamination was removed quickly without the need for the site to be placed on the NPL,
or the contamination was not serious enough to require Federal Superfund action. This should not be interpreted as there being no contamination at the site or that other
regulatory agencies, such as at the State level, have not required further action. Such sites may be listed in other environmental record rﬁuroes.
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should be reviewed in accordance with 8.1.1 through 8.1.8.
The purpose of the regulatory file review is to obtain sufficient
information to assist the environmental professional in deter-
mining if a recognized environmental condition, historical
recognized environmental condition, controlled recognized
environmental condition, or a de minimis condition exists at the
subject property in connection with the listing. If, in the
environmental professional’s opinion, such a review is not
warranted, the environmental professional must explain within
the report the justification for not conducting the regulatory file
review.

8.2.3.2 As an alternative, the environmental professional
may review files/records from an alternative source(s) (for
example, on-site records, user-provided records, records from
local government agencies, interviews with regulatory officials
or other individuals knowledgeable about the environmental
conditions that resulted in the standard environmental record
source listing, etc.). A summary of the information obtained
from the file/record review shall be included in the report and
the environmental professional must include in the report the
environmental professional’s opinion on the sufficiency of the
information obtained from the files/records review to evaluate
the existence of a recognized environmental condition, histori-
cal recognized environmental condition, controlled recognized
environmental condition, or de minimis condition.

8.2.4 Additional Federal, State, Tribal, and Local Environ-
mental Record Sources—To enhance and supplement the stan-
dard environmental record sources in 8.2.2, local records
and/or additional federal, state, or tribal records shall be
checked when, in the judgment of the environmental
professional, such additional records (/) are reasonably
ascertainable, (2) are sufficiently useful, accurate, and com-
plete in light of the objective of the records review (see 8.1.1),
and (3) are generally obtained, pursuant to local good com-
mercial and customary practice, in initial environmental site
assessments in the type of commercial real estate transaction
involved. To the extent additional sources are used to supple-
ment the same record types listed in 8.2.2, approximate
minimum search distances should not be less than those
specified above (adjusted as provided in 8.1.2.1 and 8.2.2).
Examples of types of records and sources that may be useful
are in Table 3.

TABLE 3 Types of Records

Local Brownfield Lists

Local Lists of Landfill and Solid Waste Disposal Sites
Local Lists of Hazardous Waste and Contaminated Sites
Local Lists of Registered Storage Tanks

Local Land Records (for activity and use limitations)
Records of Emergency Release Reports (42 U.S.C. 11004)
Records of Contaminated Public Wells

Sources

Department of Health/Environmental Division

Fire Department

Planning Department

Building Permit/Inspection Department

Local/Regional Pollution Control Agency

Local/Regional Water Quality Agency

Local Electric Utility Companies (for records relating to PCBs)
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8.3 Historical Research:

8.3.1 Objective—The objective of compiling and analyzing
historical property information and developing a history of the
previous uses of the subject property, adjoining properties, and
surrounding area is to help identify the likelihood of past uses
having led to recognized environmental conditions in connec-
tion with the subject property. The environmental professional
shall exercise professional judgment and consider the possible
releases that might have occurred at the subject property,
adjoining properties, and surrounding area in light of the
historical uses and, in concert with other relevant information
gathered as part of the Phase I process, use this information to
assist in identifying recognized environmental conditions in
connection with the subject property.

8.3.2 Property Identification—Properties may be different
in use, size, configuration, or address than in the past.
Nonetheless, the subject property is defined by its current
boundaries without regard for any historical change in configu-
ration. For example, the review of historical resources may
indicate that: (1) the subject property formerly comprised a
different number or configuration of parcels or addresses or
both; (2) the subject property was formerly part of a larger
parcel; or (3) the street name(s) or address(es) changed during
the research period. Properties historically considered to be
adjoining the subject property may change over time. As an
example, a current adjoining property may be located beyond
a public thoroughfare; however, before the installation of the
thoroughfare, a historically adjoining property with uses of
concern may have been in the location of the current thorough-
fare. These factors should be considered by the environmental
professional when researching historical uses of the subject
property, adjoining properties, and surrounding area.

8.3.3 Standard Historical Information Sources—Sources of
historical information include, but are not limited to: (1)
libraries; (2) historical societies; (3) government agencies; (4)
local building permit/inspection department records or plan-
ning department records; (5) current owners and occupants of
the subject property, adjoining properties, or surrounding
properties; (6) local government officials or employees with
knowledge of the subject property; (7) map preparation com-
panies; (8) private resellers of historical property information;
and (9) prior assessments (see 8.4).

8.3.4 Standard Historical Resources—Historical resources
are obtained from historical information sources. Not all
historical resources can be found in each listed source, nor is it
necessary to consult every source (see 8.3.8, 8.3.9, and 8.3.10).
The following standard historical resources include data,
imagery, documents, records, and other resources that typically
provide useful information about the historical uses of proper-
ties in light of the objective of the records review (see 8.1.1)
and are typically reasonably ascertainable.

8.3.4.1 Aerial Photographs—The term aerial photographs
means photographs taken from an aerial platform with suffi-
cient resolution to allow identification of development and
activities of areas encompassing the subject property. Aerial
photographs are often available from government agencies or
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8.3.4.2 Fire Insurance Maps—The term fire insurance maps
means maps produced for private fire insurance map compa-
nies that indicate uses of properties at specified dates and that
encompass the subject property. These maps are often avail-
able at local libraries, historical societies, private resellers, or
from the map companies who produced them.

8.3.4.3 Local Street Directories—The term local street di-
rectories means directories published by private or sometimes
government entities, often published at regular intervals, that
list the occupant(s) of a specific address at the time the
occupant data were collected, which is typically within a year
of the publication date of the directory. Often local street
directories are available at libraries of local governments,
colleges or universities, or historical societies.

8.3.4.4 Topographic Maps—Topographic maps reviewed
for historical land use research purposes may be historical or
current maps and should be published at a scale that allows the
environmental professional to distinguish land surface eleva-
tion contour lines, hydrological features, place names, and
various cultural features. Topographic maps for the entire
United States may be obtained from the USGS; other possible
sources are local government entities or a property-specific
topographic survey commissioned by the property owner.

8.3.4.5 Building Department Records—The term building
department records means those records of the local govern-
ment in which the subject property is located indicating
permission of the local government to construct, alter, or
demolish improvements at the subject property. Often building
department records are located in the building department of a
municipality or county.

8.3.4.6 Interviews—Interviews with one or more persons
knowledgeable about the past uses of the subject property,
adjoining properties, or surrounding area may provide infor-
mation about the past uses of the subject property and
adjoining properties.

8.3.4.7 Property Tax Files—The term property tax files
means the files kept for property tax purposes by the local
jurisdiction which may include records of past ownership,
appraisals, maps, sketches, photographs, or other information.

8.3.4.8 Zoning/Land Use Records—The term zoning/land
use records means those records of the local government in
which the subject property is located indicating the uses
permitted by the local government in particular zones within its
jurisdiction. The records may consist of maps and/or written
records.

8.3.4.9 Other Historical Sources—The term other historical
resources means a resource or resources other than those
designated in 8.3.4.1 through 8.3.4.8 that are credible to a
reasonable person and that identify past uses of properties.
This category includes, but is not limited to: miscellaneous
maps, news articles, books about the history of the area being
researched, imagery, land title records, and a variety of other
resources that may provide information about past land uses.
These other resources may be found in sources such as prior
assessments (see 8.4), newspaper archives, internet sites,
community organizations, local libraries, historical societies,
government agencies, current owners or occupants of sur-
rounding properties, or records in the files and/or personal
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knowledge of owners and/or occupants. Other historical re-
sources may be used to satisfy the objective of 8.3.1, but
checking other historical resources is not required to comply
with this practice.

8.3.5 Intervals—Review of standard historical resources at
less than approximately five-year intervals is not required by
this practice. For example, if the subject property had one use
in 1950 and another use in 1955, it is not required to check for
a third use in the intervening period. As another example, if the
specific use of the subject property appears unchanged over a
period longer than five years, then it is not required by this
practice to research the use during the intervening period (such
as if fire insurance maps show the same solely residential use
building in 1940 and 1960, then the period in between need not
be researched).

8.3.6 Data Failure—The historical research is complete
when either: (/) the objective in 8.3.1 is achieved or (2) data
failure is encountered. Data failure occurs when all of the
standard historical resources that are reasonably ascertainable
and likely to be useful have been reviewed and yet the
objective has not been met. Data failure is not uncommon in
trying to identify historical uses at five-year intervals back to
first use or 1940 (whichever is earlier). Notwithstanding a data
failure, standard historical resources may be excluded if: (/)
the resources are not reasonably ascertainable or (2) if past
experience indicates that the resources are not likely to be
accurate or complete in terms of satisfying the objective (for
example, if a particular historical data source is known to have
insufficient data for the particular subject area). Other histori-
cal resources specified in 8.3.4.9 may be used to satisfy the
objective of 8.3.1 but are not required to comply with this
practice. If data failure is encountered, the report shall docu-
ment the failure and, if any of the standard historical resources
in 8.3.4.1 through 8.3.4.8 were excluded, give the reasons for
their exclusion. If the data failure represents a significant data
gap, the report shall comment on the impact of the data gap on
the ability of the environmental professional to identify recog-
nized environmental conditions (see 12.7).

8.3.7 Type of Use—In identifying previous uses, specific
information about uses is more helpful than general informa-
tion. If the general type of use is retail, industrial, or
manufacturing, then additional standard historical resources in
8.3.4.1 through 8.3.4.8 shall be reviewed if they are likely to
identify a more specific use and are reasonably ascertainable,
subject to the constraints of data failure (see 8.3.6).

Note 3—Merely identifying that a building is present may not satisfy
the historical research objective. For example, a strip-mall, which is
typically a retail building, may have included past dry cleaning or other
activities of concern as tenant operations. Identifying the more specific use
as "past dry cleaning" is more helpful in fulfilling the historical research
objective than simply stating “retail”.

8.3.8 Uses of the Subject Property—All obvious uses of the
subject property shall be identified from the present, back to
the subject property’s first developed use, or back to 1940,
whichever is earlier. The term “developed use” includes
agricultural uses and placement of fill dirt, and other uses that
may not involve structures. The report shall describe all
identified uses, justify the earliest date identified for the subject
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