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Section 3.1 Législation
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Teil 3. Anhange: Gesetzliche Bestimmungen, technische Angaben, Literatur

Abschnitt 3.1 Gesetzliche Bestimmungen

NOTE 1. This Section of BS 5502 should be read in conjunction
with BS 6502 : Section 1.0.

NOTE 2. This Section of BS 5502 supersedes BS 5502 :
Section 3.1 : 1978, which is withdrawn.

NOTE 3. The titles of the publications referred to in this standard
are listed on the inside back page,

1 Planning

1.1 England and Wales

The Town and Country Planning General Development
Order 1977 requires the submission of details and permis-
sion from the Planning Authority before commencing
works on the development.

Exemption is allowed to any agricultural building,

not including dwellings, from the need to apply for planning
permission if:

(a) the gross floor area of the building, in conjunction
with any other building less than 90 m away built
within the last 2 years, does not exceed 465 m?;

(b) it is not greater than 12 m high, or 3 m high if
within 3 km of an aerodrome;

{c), it is more than 26 m from a classified road.

These exemptions will not apply in areas subject to an
Article 4 Direction imposing planning control on buildings
{made under Town and Country Planning General Develop-
ment Order 1977) or in certain areas where a Landscape
Areas Special Development Order is in force,

Failure by the Planning Authority to give a decision within
2 months permits the applicant to apply to the Minister

of State for the Environment for a decision. There is a right
of appeal against refusals or the imposition of conditions
either by hearing or by writing.

1.2 Scotland

The Town and Country Planning (General Development)
(Scotland) Order 1981 requires submission of details and
permission from the Planning Authority before commenc-
ing works on the development.

Exemption is allowed to any agricultural building,
not including dwellings, from the need to apply for planning
permission providing any building or works:

(a) does not exceed 3 m in height within 3 km of the
perimeter of an aerodrome; :

(b) is more than 256 m from the metalled portion of a
trunk or classified road.

Compliance with a British Standard does not of itself confer immunity from legal obligations.
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These exemptions will not apply in areas subject to an
Article 4 Direction imposing planning control on buildings
(made under Town and Country (General Development)
{Scotland) Order 1981) or in certain areas of special
planning control, such as the National Scenic Areas (NSA)
as defined by the Countryside Commission for Scotland
and Sites of Special Scientific Interest (SSI),

Failure by the Planning Authority to give a decision within
2 months permits the applicant to appeal to the Secretary
of State against the deemed refusal, There is a right of
appeal against refusals or of the imposition of conditions
by the Planning Authority either by hearings or by writing.

1.3 Northern lreland

Under The Planning {Genera! Development) Order (Northern
lreland) 1973 the control of farm building development on
agricultural land of more than 0,6 ha depends on the size
of the building development and the distance from the
nearest part of a group of principal farm buildings as
follows:
Building development within 75 m distance
Farm building development is exempt from planning
control except:
(a) where the building is over 12 m in height; or
(b} where the building is over 3 m in height within
3 km of the perimeter of an aerodrome; or
{c) where the building is within 24 m from the nearest
part of a special road (i.e. motorway or certain major
trunk roads); or
(d) where the building is within 24 m from the middle
of a trunk road or first or second class road; or
(e) where the building is within 9 m from the middle
of an unclassified road; or
(f) where the building is within 75 m of a dwelling
house which is not the dwelling house of the farmer or
a person working on the farm, and is in conjunction
with any other building less than 76 m away erected
within the last 2 years and over 300 m? in ground area.

Building development at greater than 75 m distance

Farm building development is subject to planning control:
(1) where the building is over 300 m? in ground area; or
(2) where the circumstances listed in (a) to (e} above
apply.

2 Building regulations

2.1 England and Wales

The Building Regulations 1985 do not apply to buildings
listed in Schedule 3 of the regulations, Class Il buildings
of Schedule 3 are listed as follows,

‘Class |1l Greenhouses* and agricultural buildings

1. A building used as a greenhouse unless the main purpose
for which it is used is for retailing, packing or exhibiting.

BSI BSx5502 PT3 SECx3.1 8L EM 1lb24kLY 00k2499 2 M

2. A building used for agriculture which is

(a) sited at a distance not less than one and a half times
its height from any building containing sleeping
accommodation and

(b) provided with an exit which may be used in case of
fire which is not more than 30 metres from any point
within the building.
unless the main. purpose for which it is used is retailing,
packing or exhibiting.’

2.2 Scotland

In Scotland the Building Standards (Scotland) Regulations
1981 to 1984 apply, of which in Schedule 4 ‘Exempted
Classes of Buildings’, Class | refers to buildings erected on
agricultural land.

2.3 Northern Ireland

Buildings used for agriculture, other than dwelling houses,
where constructed more than 24 m from the nearest part
of a special road within the meaning of the ‘Special Roads
Act’ (Northern Ireland) 1963 (c), or more than 24 m from
the middle of a first or second class road, or 9 m from the
middle of other classes of road, or 9 m from the boundary
on which such buildings are erected, are exempt from
compliance with the Building Regulations (Northern
Ireland) 1977 (as amended).

3 Pollution and nuisance

3.1 Water

3.1.1 Rivers (Prevention of Polliition) Acts 1951 to 1961
and (Scotland) Acts 1951 and 1965. These Acts make it
unlawful to discharge trade or sewage effluent into a
stream without the consent of the water authority.

The withholding of consent is subject to appeal to the
Secretary of State. Farm drainage is classified as trade
effluent and consent is necessary both to continue an
existing discharge and to make a new one. A watercourse
in which water flows only for part of a year, is considered
to be a river for the purpose of the Acts. Requirements
may also be imposed in respect of nutrients and trace
elements.

The Acts, whilst not quantitatively defining their require-
ments, cover:

{a} the nature and composition of the effluent or
nutrients and trace elements;

(b) their temperature;

{c) the maximum quantity to be discharged in any
one day;

{(d) the maximum rate of discharge,

These Acts give river authorities effective powers to ensure
that all rivers remain unpolluted sources of water and suit-
able for animal consumption.
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Farmers who are installing treatment plants with overflows
to streams should apply for consent and ascertain at an
early stage the degree of purity that the local river
authority will require. Rarely will agreement be granted

to a discharge above 20 mg/L BOD* and 30 mg/L of
suspended solids. Additional requirements may also be
imposed in respect of nutrients and trace elements.

3.1.2 Water Resources Act 1963. The purpose of this Act
is to prevent the pollution of underground water reserves
and keep them available for extraction and use. Strict
standards of management are demanded by the river
authority.

Section 72 of this Act makes it an offence to discharge
liguid waste to underground strata by means of any well,
borehole or pipe without the prior written consent of the
river authority. This is also subject to appeal. The restric-
tion covers both trade and sewage effluent and any

other poisonous, noxious or polluting matter, Whilst the
river authority may not unreasonably withhold consent,
strict conditions may be imposed regarding the nature,
composition and volume of the discharge, the strata into
which the discharge will take place, the means of inspect-
ing or monitoring the effluent and other precautions that
may be necessary to protect water contained in under-
ground strata.

3.1.3 Public Health (Recurring Nuisances) Act 1969. It is
important not to adopt systems of waste disposal which
could give rise to nuisance, otherwise a prohibitive notice
may be served under this Act by a local authority if there
is a persistent infringement of the Public Health Act 1936
or if the likelihood exists of a further nuisance recurring
after some temporary remedy has been carried out.

3.1.4 Control of Pollution Act 1974. This Act provides
for the control of polluting matter into streams, or control-
{ed waters which include rivers, water courses {(above or
below-ground) and tidal waters within 3 nautical miles of
the coast, Part of the Act provides that a person is not
guilty of the offence of causing water pollution if the dis-
charge in question is due to an act or omission which is in
accordance with good agricultural practice as defined in
the relevant codes approved for the purpose by the Minister
of Agriculture, Fisheries and Food and the Secretary of
State for Scotland.

3.1.6 Water Act (Northern Ireland) 1972, The basic aim
of the Act is to:
{a) promote the conservation of water resources in
Northern Ireland; and '
{b) promote the cleanliness of water in waterways and
underground strata.

The act prohibits the discharge of any trade or sewage
effluent or poisonous or noxious or polluting material
into a waterway or water in any underground strata with-
out the consent of the Department of the Environment.

Sections b, 7 and 8 are the most relevant sections of
this Act.

*Biological oxygen demand.
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3.2 Air

3.2.1 Chimneys, flues and heating appliances
NOTE, See clause 4 of BS 5502 : Section 1.5 : 1978.

3.2.1.1 Regulations controlling design. Regulations con-
trolling the design and construction of chimneys and
flues and the installation of heating appliances are con-
tained in the Building Regulations, the Clean Air Acts
and Public Health Acts.

3.2.1.2 The Clean Air Acts: 1956 and 1968, Under these
Acts the following definitions apply.

Chimney includes structures and openings of any kind
through which smoke, grit, dust and fumes may be
emitted (or when the reference is to an oven through
which dust and grit may be emitted).

Industrial plant includes stills, melting pots and other
plant together with incinerators used for or in connec-
tion with any industrial or trade purposes.

Smoke is now defined to include ‘soot, ash, grit and
gritty particles emitted in smoke’. (Addition of ‘emitted
smoke to Public Health Act, 1936’, definition.}

Fumes means any airborne solid matter smaller than
dust,

3.2.1.3 Smoke control

3.2.1.3.1 General. With certain clearly defined exceptions,
the Clean Air Acts 1956 and 1968 make it an offence to
allow the emission of dark smoke from a chimney. Dark
smoke is defined as smoke which appears to be as dark as,
or darker than, shade 2 in the Ringelmann Charts (defined
in section 34 of the 1956 Act). In a smoke control area the
emission of smoke from chimneys from an unauthorized
fuel is an offence.

All new furnaces should be capable of continuous opera-
tion without emitting smoke when burning the type of fuel
for which they were designed.

3.2.1.3.2 Offences under the Acts. It is an offence to
install a new furnace without previously notifying the local
authority.

Submission of plans to the local authority is optional,
but if plans and specifications have been submitted and
approved, it may be presumed that the new furnace
complies with the regulations.

Section 4 of the act empowers the minister to make regula-
tions requiring the installation and maintenance of smoke
density recording apparatus.

3.2.1.3.3 Emission of grit, dust and fumes from furnaces,
The Clean Air Act 1968 sets out regulations for the control
of the emission of grit, dust and fumes from the chimney
or furnace and makes it mandatory to install grit arresting
and recording plant in all new furnaces of certain types.
The Act also requires that appropriate plans be submitted
to the local authority.
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