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Cll members may reproduce and distribute this work internally in any medium at no cost to internal recipients. Cll
members are permitted to revise and adapt this work for the internal use provided an informational copy is furnished to CII.

Available to non-members by purchase; however, no copies may be made or distributed and no modifications made
without prior written permission from Cll. Contact Cll at http://construction-institute.org/catalog.htm to purchase copies.
Volume discounts may be available.

All Cll members, current students, and faculty at a college or university are eligible to purchase Cll products at member
prices. Faculty and students at a college or university may reproduce and distribute this work without modification for
educational use.

Printed in the United States of America.

Version 1.0 (February 1995)
Version 2.0 (April 2017) — Updated software, removed outdated appendices B and C
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Executive Summary

Contract disputes and litigation
between parties on construction projects
should be avoided to minimize the overall
costs of construction. Disputes can be
minimized by implementing many of
the recommendations and practices
promoted by the Construction Industry
Institute (CII).

Many of the parties to the design and
construction process, however, may not be
aware of their need to implement CII
recommended practices on a given project
in order to prevent disputes from arising.
The Cll Disputes Prevention and Resolution
Research Team, therefore, developed a tool
to predict the potential for a construction
projecttoincurcontract disputes and claims.
This tool, which is based on research that
establishes a strong correlation between
certain projectfactors and the occurrence of
disputes, is called the Disputes Potential
Index (DPI).

The overall goal of this predictive tool
is to reduce the incidence of the contract
disputes that often plague construction
projects, resulting in delays, cost overruns
and litigation. In order to take effective action
to prevent disputes, those responsible for

construction projects must firstacknowledge
the possibility that costly disputes could affect
their projects. The research accomplishes
this goal by providing statistically-based
insight into the factors associated with
why disputes occur. The DPI tool provides
those responsible for projects with the
ability to assess the risk of disputes on any
particular project by using a quantifiable
measure. The DPI tool assigns an overall
score that predicts the likelihood of disputes
arising on a given project. Even where
the overall risk of disputes is relatively
low, the DPI tool may indicate specific
aspects of a project that are relatively weak,
thus identifying areas for further
improvement in overall project success.

Once the risk of disputes
has been quantified, action can be
taken to the risk.

The DPI tool assists in this process by

minimize

assessing eight areas associated with
disputes. Strategies and steps for
improvement can then be developed and
implemented using the extensive work of
other Cll research teams.

The DPI tool points out problem areas;
other CII products provide solutions.
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Downloading this Cll Publication’s Accompanying Software

If you downloaded or purchased this publication in electronic format, the
accompanying software would have been part of the original zip file. Make sure to
extract the zip file prior to using the software.

If you received this publication as a printed book, you will want to download the
accompanying software from the CIl website, saving its zip file to your hard drive.

Simply log in to the Cll site, point your browser to the URL below, and click Download
Now to access the eCopy zip file containing the accompanying software. Make sure
to extract the zip file prior to using the software.

http://go.cii.today/sp23-3
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Introduction

For decades, the construction
industry has been plagued with
an excessive number of costly, time-
consuming legal and contractual disputes.
To improve this situation, Cll formed the
Disputes Prevention and Resolution

Research Team to address these matters.

One of the first tasks undertaken by the
research team was to define the term dispute
as “a problem or disagreement between the
parties that cannot be resolved by on-site
project managers.” Disputes may evolve into
more formal claims and costly litigation if
they are notresolved atthe projectlevel. The
research team offers an approach to dispute
prevention by providing a tool to predict
the likelihood of disputes. In particular, the
task has beento analyze the effect of different
project characteristics on the likelihood of
project disputes. The research develops a
method to predict whether a construction
projectis likely to suffer contract disputes so
that steps can be taken early on to reduce
this potential.

While previous research hasinvestigated
the causes of contract modifications and
disputes, the research of this particular effort
goes further by providing a tool to predict
the likely dispute potential of a project.
Such a predictive tool provides a quantifiable
measure of how a project might perform
based on unique features of that specific

project. Since this information is normally
available in pre-construction stages,
a project team can assess the risk of
disputes and have an opportunity to make
changes to improve the project’s anticipated
performance before construction begins. It
can also be used early in the contractor
selection process toidentify and make many
of the necessary changes.

Given that each construction project is
unique and that the reasons for disputes are
varied, one goal of the research team was
to design an audit tool to analyze individual
characteristics of a project and compare
them with other projects before disputes
occurred. Another goal was to provide project
managers with a predictive tool to identify
project characteristics that might need to be
changed. This predictive tool is called the
Disputes Potential Index, or DPI.

Research Objectives

Research was undertaken to achieve
the following objectives:

» To gain a better understanding of the
predictors of construction contract
disputes.

* To identify the important predictors of
contract disputes and categorize them
into simple groupings.
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