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mong the measures which are to be taken in order to complete the large
European internal market by 1992 — and which will stimulate economic
growth and employment while strengthening the foundations for European union
— there are several which concern the business environment, particularly the
rules for industrial, commercial and intellectual property. Some of these measures
relating to patents, trade marks and copyright have already been adopted; others
are the subject of proposals — though some of these were tabled a long time ago,
their importance and urgency is now underlined by the 1992 deadlinel.

The expansion of markets, through economic integration in the European
Community as well as expansion in the world at large, intensifies competition and
makes it more necessary than ever to protect inventions, trade marks which

guarantee the commercial origin of a product or service, and the recognized rights
of those who create works of the intellect.

Clearly, society needs industrial, commercial and intellectual property to be
protected, so as to encourage creative effort, innovation and investment. This
protection has traditionally been provided by national measures, which have
varied from one country to another and each has been effective only within the
territory of the State concerned. This situation has damaging consequences for
intra-Community trade and for the capacity of businesses to consider the common
market as a single economic environment for their activities.

O Those who want to have the benefit of a trade mark, for example, are obliged
to take legal measures in every one of the countries in which their rights are to
be guaranteed. The rights thus acquired, after multiple procedures which are
often long and costly, will vary from country to country. In some cases access

to a national market will not be possible because rights have already been
accorded to a competitor.

[1 The existence of differing national legislation makes for protectionist barriers
which interfere with free competition and the free movement of goods — basic
principles of the European common market. The Communities’ Court of
Justice can of course prohibit the use of a patent or trade mark which is unfair
in the sense of disguising illegal agreements between companies, national
discrimination or an attempt to restrict trade between Member States. The
European Treaties do however permit import restrictions when these are
justified by the need to protect industrial or commercial property rights. The
task therefore is to eliminate — or at least to limit — the reasons which can
justify such restrictions.

The creation within the Community of conditions similar to those for the

acquisition and use of patents and trade marks in national domestic markets
would bring a number of benefits, in particular:
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(31 fuller protection of industrial, commercial and intellectual property rights, as
well as administrative simplification. Registration of a trade mark at Com-
munity level would save the applicant the trouble of dealing with 10 different
national administrations. These administrations, which often have difficulty in
coping with the volume of applications, would have their workload eased by
the creation of specialized Community services.

O the possibility for industrialists and traders to operate a production and
distribution policy better suited to the scale of the common market and free of
the obstacles posed by national frontiers and legal barriers. This would help
economic growth.

O the possibility for consumers to draw greater benefit from the opening of

national frontiers, the strengthening of competition and large-scale lower-cost
production.

The experience of recent years has also underlined the need to adapt the rules for
industrial, commercial and intellectual property to cope with ever-faster techno-
logical progress. This adaptation could be done by the Community Member
States individually, but that would mean doing the same work 12 times over, with
the risk of creating new disparities in legislation which would mean new barriers
to trade. Whether in the field of biotechnology or one of the many forms of
electronic data processing, the Community provides the natural framework for
jointly working out arrangements that can satisfy all the interests involved.

1. European patent and Community patent

A patent is an official registration which can be requested by the author of an
industrial invention or discovery and which gives that author the exclusive right to
use the invention for his or her own benefit for a specific period. The author can
also license a third party to exploit the discovery. The patent has an information

function besides, as patented inventions are subject to official description and
publication.

To overcome the disparities in national patent legislation and the shortcomings of

international conventions in this field, two European conventions have been
drawn up.

O The Munich Convention (1973) on the European patent was signed by most
Member States of the Community and other countries of Western Europe. It
entered into force in 1977, instituting a European system for the granting of
patents. Its main provisions are as follows:

@ any legal entity or individual, whatever their country of origin, can apply
for a European patent. Alternatively he or she can apply simply for a

national patent, which will continue to be available in parallel to the
European one. '
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