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Published by authority of the Secretary General of the International Civil Aviation Organiza-
tion, to whom all correspondence, except orders and subscriptions, should be addressed.

Publié sous l'autorité du Secrétaire général de 1'Organisation de l’Aviation civile internationale,

@ qui route correspondance, a@ l'exception des commandes et des abonnements, doit étre
adressée.

Ony6Gaukoaano ¢ canxyuu I'emepaivhozo cexperaps Mewdynapooroid opanusayuu 2pax-

OancKol asuayuu, KOTOpOMY credyeT HANPABAATL 8CH KODPECNOHOEHYUIo, 3a UCKAue-
HUEM 3aKa308 U NOONUCKU.

Publicado bajo la responsabilidad del Secretario General de la Organizacion de Aviacion Civil

Internacional, a quien debe dirigirse toda la correspondencia, con excepcion de los pedidos y
suscripsiones.

Orders should be sent to one of the following addresses, together with the appropriate remit-

tance (by bank draft or post office money order) in U.S. dollars or the currency of the country
in which the order is placed.

Envoyer les commandes aux addresses suivantes en y joignant le montant correspondant (par

chéque bancaire ou mandat-poste) en dollars des Etats-Unis ou dans la monnaie du pays
d’achat.

3aka3bl Ha JaHHY0 NyGIHKalMI0 CledyeT HanpaBiATh 0 OMHOMY H3 YKa3aHHBIX HHMXKe azpe-
COB C COOTBETCTBYIOLUMM [eHEXHbIM MepeBoaoM (DaHKOBCKMM YEeKOM WK HEHEXHBIM

nepesoaoM Io I'IO'-ITC) B aMEPHKaHCKHX O0JUutapaX HJIH B BalIOTE CTpaHbi, Il¢ NpOH3BOOMT-
CA 3aKas3.

Los pedidos deben dirigirse a las direcciones siguientes, junto con la correspondiente remesa,
(por giro bancario o postal) en dblares de los E.UA., 0 en la moneda del pais de compra.

International Civil Aviation Organization,
(Attention: Distribution Officer),
P.O. Box 400, Succursale: Place de I’Aviation internationale,
1000 Sherbrooke Street West,
Montreal, Quebec, Canada H3A 2R2

Egypt (Arab Republic of). ICAO Representative, Middle East and Eastern African Office,
16 Hassan Sabri, Zamalek, Cairo.

" Esparia. Libreria de Aeroniutica y Astroniutica Sumaas, Desengaiio, 12-30-3, Madrid 13.

France. Représentant de 'OACI, Bureau Europe, 3bis, villa Emile-Bergerat,
92200 Neuilly-sur-Seine.

India. Oxford Book and Stationery Co., Scindia House, New Delhi or 17 Park Street, Calcutta.

Japan. Japan Civil Aviation Promotion Foundation, No, 38 Shiba Kotohira-<Cho, Minato-Ku,
Tokyo.

Meéxico. Representante de la OACI, Oficina Norteamérica y Caribe, Apartado postal 5-377,
México 5, D.F.

Peru. Representante de la OACI, Oficina Sudamérica, Apartado 4127, Lima.

Sénégal. Représentant de I"'OACI, Bureau Afrique, Boite postale 2356, Dakar.
Sweden. C.E. Fritzes Kungl. Hovbokhandel, Fredsgatan 2, Box 16356, Stockholm 16,
Thailand. ICAO Representative, Far East and Pacific Office, P.O. Box 614, Bangkok.

United Kingdom. Civil Aviation Authority, Printing and Publications Services,
Greville House, 37 Gratton Road, Cheltenham, Glos., GL50 2BN,
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PROTOCOL

To Amend the Convention
on Damage Caused by Foreign Aircraft
to Third Parties on the Surface
Signed at Rome
on 7 October 1952

THE GOVERNMENTS -UNDERSIGNED

CONSIDERING ihat it is desirable to amend the Convention on Damage Caused by Foreign
Aircraft to Third Parties on ghe Surface signed at Rome on 7 October 1952, )

HAVE AGREED as follows:

CHAPTER 1

AMENDMENTS TO THE CONVENTION

Article I
The Convention which the provisions of the present Chapter modify is the Convention on
Damage Caused by Foreign Aircraft to Third Parties on the Surface signed at Rome on 7 October 1952.
Article H
In Article 2 of the Convention the following shall be added as new paragraph 4: —
““4. If the aircraft is registered as the property of a State, the liability devolves upon
the person to whom, in accordance with the law of the State concerned, the aircraft has been
entrusted for operation.””
Article 111
Article 11 of the Convention shall be deleted and replaced by the following:—
*Article H
1. Subject to the provisions of Article 12, the liability for damage giving a right (o
compensation under Article 1, for each aircraft and incident, in respect of all persons liable
under this Convention shall not exceed:
(a) 300 000 Special Drawing Rights for aircraft weighing 2 000 kilogrammes or less;
(b) 300000 Special Drawing Rights plus 175 Special Drawing Rights per

kilogramme over 2 000 kilogrammes for aircraft weighing more than 2 000 but not exceeding
6 000 kilogrammes;
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(c) 1000000 Special Drawing Rights plus 62.5 Special Drawing Rights per
kilogramme over 6 000 kilogrammes for aircraft weighing more than 6 000 but not exceeding
30 000 kilogrammes:

{d) 2500000 Special Drawing Rights plus 65 Special Drawing Rights per
kilogramme over 30 000 kilogrammes for aircraft weighing more than 30 000 kilogrammes.

2. The liability in respect of loss of life or personal injury shall not exceed
125 000 Special Drawing Rights per person killed or injured.

3. “Weight” means the maximum weight of the aircraft authorized by the
certificate of airworthiness for take-off, excluding the effect of lifting gas when used.

4. The sums mentioned in terms of the Special Drawing Right in paragraphs 1 and 2
of this Article shall be deemed to refer to the Special Drawing Right as defined by the
International Monetary Fund. Conversion of the sums into national currencies shall, in case
of judicial proceedings, be made according to the value of such currencies in terms of the
Special Drawing Right at the date of the judgment. The value of a national currency, in terms
of the Special Drawing Right, of a Contracting State which is a Member of the Intérnational
Monetary Fund, shall be calculated in accordance with the method of valuation applied by the
International Monetary Fund, in effect at the date of the judgment, for its operations and
transactions. The value of a national currency, in terms of the Special Drawing Right, of a
Contracting State which is not a Member of the Internationai Monetary Fund, shall be
calculated in a manner determined by that Contracting State.

Nevertheless, those States which are not Members of the International Monetary
Fund and whose law does not permit the application of the provisions of paragraphs 1 and 2 of
this Article and of this paragraph may, at the time of ratification or accession or at any time
thereafter, declare that the limit of liability provided for in this Convention shall, in judicial
proceedings in their territories, be fixed as follows:

(a) 4 500 000 monetary units for aircraft referred to in subparagraph (a) of
paragraph 1 of this Article; :

(b) 4 500 000 monetary units plus 2 625 monetary units per kilogramme for aircraft
referred to in subparagraph (b) of paragraph 1 of this Article;

(c) 15 000 000 monetary units plus 937.5 monetary units per kilogramme for
aircraft referred to in subparagraph (c) of paragraph 1 of this Article;

(d) 37 500 0600 monetary units plus 975 monetary units per kilogramme for aircraft
referred to in subparagraph (d) of paragraph 1 of this Article;

(e) 1875 000 monetary units in respect of loss of life or personal injury referred to
in paragraph 2 of this Article.

The monetary unit referred to in this paragraph corresponds to sixty-five and a half
milligrammes of gold of millesimal fineness nine hundred. This sum may be converted into
the national currency concerned in round figures. The conversion of this sum into the
national currency shall be made according to the law of the State concerned.”

Article IV

Article 14 of the Convention shall be deleted and replaced by the following:-

“Article 14

If the total amount of the claims established exceeds the limit of liability applicable
under the provisions of this Convention, the following rules shall apply, taking into account
the provisions of paragraph 2 of Article 11:
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(a) if the claims are exclusively in respect of loss of life or personal injury or
exclusively in respect of damage to property, such claims shal! be reduced in proportion to
their respective amounts;

(b) if the claims are both in respect of {oss of life or personal injury and in respect of
damage to property, the total sum distributable shall be appropriated preferentially to meet
proportionately the claims in respect of loss of life and personal injury. The remainder, if any,
of the total sum distributable shall be distributed proportionately among the claims in respect
of damage to property.”

Article V

In the title of Chapter 111 the word “SECURITY"" shall be deleted and replaced by “GUARANTEE".

Article V1
In Article 15 of the Convention—
(a) paragraph 1 shall be deleted and replaced by the following:—

1. Any Contracting State may require that the operator of an aircrafi referred to in
paragraph 1 of Article 23 shall be covered by insurance or guaranteed by other security in
respect of his liability for damage sustained in its territory for which a right of compensation
exists under Article 1 up to the limits applicable according to the provisions of Article 11. The
operator shall provide evidence of such guarantee if the State overflown so requests.”

(b) paragraphs 2, 3, 4, 5 and 6 shall be deleted;
(c) paragraph 7 shall be renumbered as paragraph 2 and shall read as follows:-

2. A Contracting State overflown may at any time require consultatien with-the
State of the aircraft’s registry, with the State of the operator or with any other Contracting
State where the guarantees are provided, if it believes that the insurer or other person provid-
ing the guarantee is not financially capable of meeting the obligations imposed by this Con-
vention.”

(d) paragraph 8 shall be renumbered as paragraph 3,

(e) paragraph 9 shall be deleted.

Article V11
In Article 16 of the Convention—
(a) the word **security’’ in paragraph 1 shall be deleted and replaced by ‘‘guarantee’”;
(b) subparagraph (a) of paragraph 1 shall be deleted and replaced by the following:-

“(a) that the damage occurred after the guarantee ceased to be effective. However,
if the guarantee expires during a flight, it should be continued in force until the next landing
specified in the flight plan, but no longer than twenty-four hours;”

(c) subparagraph (b) of paragraph 1 shall be deleted and replaced by the following:-

“(b) that the damage occurred outside the territorial limits provided by the

guarantee, unless flight outside of such limits was caused by force majeure, assistance justified

by the circumstances or an error in piloting, operation or navigation.”

(d) paragraphs 2 and 3 shall be deleted;
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(e) paragraph 4 shali be renumbered as paragraph 2 and the word *‘security’’ shall be deleted and
replaced by ‘‘guarantee’”;

{f) paragraph 5 shall be renumbered as paragraph 3 and the words ‘‘governing the contract of insurance
or guarantee”’ shall be deleted and replaced by *‘applicable to the guarantee’; in subparagraph (a) of that
paragraph the word *‘security” shall be deleted and replaced by “‘guarantee’;
(g) paragraphs 6 and 7 shall be renumbered as paragraphs 4 and 5, respectively, and in the new
paragraph 4 the word “‘security’’ shall be replaced by ‘‘gyarantee’.

Article VIII
In Article 17 of the Convention—

(a) paragraph | shall be deleted and replaced by the following:~

. 1. If a guarantee is furnished in accordanee with Article 15, it shall be specifically
and preferentially assigned to payment of claims under the provisions of this Convention.”

(b) in paragraph 2 the word “‘security’’ shall be deleted and replaced by ‘‘guarantee’;
{c) paragraph 3 shall be deleted and replaced by the following:~

3. Assoon as notice of a claim has been given to the operator, he shall ensure that
the guarantee is maintained up to a sum equivalent to the aggregate of:

{a) the amount of the guarantee then required by paragraph 2 of this Article, and
{b) the amount of the claim not exceeding the applicable limit of liability.
The above-mentioned sum shall be maintained until every claim has been disposed
of.”
Article IX

In Article 19 of the Convention no amendment has been made in the English text.

Article X

In Articlé 20 of the Convention—

(a) in paragraph 4 delete the words *‘or of any territory, State or province thereof*® and replace by “‘or
of any of its constituent subdivisions, such as States, Republics, territories or provinces;

(b) in paragraph 9 the subparagraphs shail be designated as (a), (b) and (c), respectively;
(c) paragraph 11 shall be deleted and replaced by the following:-

“11. Interest may be aliowed on the judgment debt according to the law of the Court
seized of the case.”

(d) in paragraph 12 delete the word “‘five™ and replace by “‘two”".

Article XI

In Article 21 of the Convention no amendment has been made in the English text.
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Article X11
In Article 23 of the Convention paragraph 1 shall be deleted and replaced by the following:—

1. This Convention applies to damage contemplated in Article 1 caused in the
territory of a Contracting State by an aircraft registered in another Contracting State or by an
aircraft, whatever its registration may be, the operator of which has his principal place of
business or, if he has no such place of business, his permanent residence in another
Contracting State.”

Article XII1
Article 26 of the Convention shall be deleted and replaced by the following:-
‘“Article 26

This Convention shall not apply to damage caused by aircraft used in military,

customs and police services.”
Article XIV
In the Convention after Article 26 insert Article 27 as follows:—

“Article 27

This Convention shall not apply to nuclear damage.”

Article XV

Articles 27 and 28 of the Convention shall be renumbered as Articles 28 and 29, respectively.

Article XVI

Article 29 of the Convention shall be deleted.

Article XVII

In Article 30 of the Convention the last two paragraphs shall be deleted and replaced by the following:-

3

— ““Contracting State’’ means a State for which this Convention is in force.”’
* — “State of the Operator’” means any Contracting State other than the State of
registry on whose territory the operator has his principal place of business or, if he has no such
place of business, his permanent residence.”

Article XVIII

Articles 36 and 37 of the Convention shall be deleted and in Article 38, which shall be renumbered as
Article 36, the words “‘or of any declaration of notification made under Articles 36 and 37" shall be
deleted; Article 39 shall be renumbered as Article 37.
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.. CHAPTER H

FINAL PROVISIONS

Article XIX
* As between the Parties to this Protocol, the Convention and the Protocol shall be read and interpreted

together as one single instrument and shall be known as the Rome Convention of 1952 as Amended at
Monireal in 1978 .

Article XX
Unitil the date on which this Protocol comes into force in accordance with Article XXII, it shall remain
open for signature by any State.

Article XX1
1. This Protocol shall be subject to ratification by the signatory States. -

2. Ratification of this Protocol by any State which is not a Party to the Convention shall have the effect
of accession to the Convention as amended by this Protocol.

3. The instruments of ratification shall be deposited with the International Civil Aviation Organization.l

Article XXII

1. As soon as five of the signatory States have deposited their instruments of ratification of this
Protocol, it shall come into force between them on the ninetieth day after the date of the deposit of the
fifth instrument of ratification. It shall come into force, for each State which deposits its instrument of
ratification after that date, on the ninetieth day after its deposit of its instrument of ratification.

2. As soon as this Protocol comes into force, it shall be registered with the United Nations by the
Secretary General of the International Civil Aviation Organization.

Article XXIII
1. This Protocol shall, after it has come into force, be open for accession by any non-signatory State.

2. Accession to this Protocol by any State which is not a Party to the Convention shall have the effect of
M accession to the Convention as amended by this Protocol. -

3. Accession shall be effected by the deposit of an instrument of accession with the International Civil
Aviation Organization and shall take effect on the ninetieth day after the deposit.

Article XXIV

. 1. Any Party 1o this Protocol may denounce the Protocol by notification addressed to the International
Civil Aviation Organization.

2. Denunciation shall take effect six months after the date of receipt by the International Civil Aviation
Organization of the notification of denunciation; nevertheless, in respect of damage contemplated in
Article 1 of the Convention arising from an incident which occurred before the expiration of the six
months period, the Convention shall continue to apply as if the denunciation had not been made.
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3. As between the Parties to this Protocol, denunciation by any of them of the Rome Convention of
1952 in accordance with Article 35 thereof shall not be construed in any way as a denunciation of the
Rome Convention of 1952 as Amended at Montreal in 1978.

Article XXV

No reservations may be made to this Protocol.

Article XXVI

1. The Secretary General of the International Civil Aviation Organization shall give notice to all States
Parties 1o the Rome Convention or to that Convention as amended by this Protocol, all signatory and
adhering States and to all States members of the Organization or of the United Nations:

(a) of the deposit of any instrument of ratification of, or adherence 1o, this Protocol and the date of,
thereof, within thirty days from the date of the deposit, and

(b) of the receipt of any denunciation of this Protocol and the date thereof, within thirty days from the
date of the receipt.

2. The Secretary General of the Organization shall also notify these States of the date on which this
Protocol comes into force in accordance with Article XXIL
Article XXVII

This Protocof shall remain open for signature at the Headquarters of the International Civil Aviation
Organization until it comes into force in accordance with Article XXII.

DONE at Montreal on the twenty-third day of September of the year One Thousand Nine
Hundred and Seventy-eight in four authentic texts in the English, French, Russian and Spanish
languages.

IN WITNESS WHEREOF the undersigned Plenipotentiafies, having been duly authorized,
have signed this Procotol in the name of
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PROTOCOLE

portant modification de la Convention
relative aux dommages causés aux tiers i {a surface
par des aéronefs etrangers,
signée 4 Rome le 7 octobre 1952

LES GOUVERNEMENTS SOUSSIGNES

CONSIDERANT qu’il est souhaitable d’amender la Convention relative aux dommages causés
aux tiers a la surface par des aéronefs étrangers, signée a Rome le 7 octobre 1952,

SONT CONVENUS DE CE QUI SUIT:

CHAPITRE PREMIER

AMENDEMENTS A LA CONVENTION

Article premier
La Convention que les dispositions du présent Chapitre modifient est la Convention relative aux
dommages causés aux tiers a la surface par des aéronefs étrangers, signée a Rome le 7 octobre 1952,
Article I
A 1’ Article 2 de 1a Gonvention, le paragraphe 4 suivant est ajouté:

‘‘4,  Si I'aéronef est immatriculé en tant que propriété d'un Etat, la responsabilité
incombe 4 la personne chargée, conformément a la legnslanon dudit Etat, de son
exploitation.”’

Article 111
L’Article 11 de la Convention est supprimé et remplacé par les dispositions suivantes:
““Article 11

1. Sous réserve des dispositions de I’ Article 12, {e montant de la réparation dG par
'ensemble des personnes responsables aux termes de la présente Convention pour un
dommage donnant licu a réparation aux termes de {"Article premier ne pourra excéder, par

aéronef et par événement:

a) 300 000 Droits de Tirage spéciaux pour les aéronefs dont le poids est inférieur ou
égal a 2 000 kilogrammes;

b} 300000 Droits de Tirage spéciaux plus 175 Droits de Tirage spéciaux par

kilogramme excédant 2 000 kilogrammes pour les aéronefs dont le poids est supérieur a 2 000
kilogrammes et inférieur ou égal a 6 000 kilogrammes;
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