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FOREWORD

The Convention on the Marking of Plastic Explosives for the Purpose of Detection, done at Montréal on 1 March 1991,
entered into force on 21 June 1998. The Technical Annex thereto, forming an integral part of this Convention, has been
amended as follows:

1. The first amendment, to delete ortho-Mononitrotoluene (0-MNT) from the list of detection agents, entered into
force on 27 March 2002.

2. The second amendment, to increase the minimum concentration level of 2,3-Dimethyl-2,3-dinitrobutane
(DMNB) detection agent from 0.1 to 1.0 per cent by mass, entered into force on 19 December 2005.

This document contains the text of the Convention, incorporating the two above-mentioned amendments, in the
English, French, Russian, Spanish and Arabic languages.

I hereby certify that the following document contains the text of the Convention on
the Marking of Plastic Explosives for the Purpose of Detection, done at Montréal on
1 March 1991, the original of which is deposited with the International Civil Aviation
Organization. It also incorporates the amendments to the Technical Annex adopted in
accordance with the procedure set out in Articles VI and VII of the Convention, in
force as of 19 December 2005.

O €

Denys Wibaux
Director, Legal Bureau
ICAO, Montréal
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CONVENTION

on the Marking of Plastic Explosives
for the Purpose of Detection

THE STATES PARTIES TO THIS CONVENTION,
CONSCIOUS of the implications of acts of terrorism for international security;

EXPRESSING deep concern regarding terrorist acts aimed at destruction of aircraft, other means of transportation and
other targets;

CONCERNED that plastic explosives have been used for such terrorist acts;

CONSIDERING that the marking of such explosives for the purpose of detection would contribute significantly to the
prevention of such unlawful acts;

RECOGNIZING that for the purpose of deterring such unlawful acts there is an urgent need for an international
instrument obliging States to adopt appropriate measures to ensure that plastic explosives are duly marked,;

CONSIDERING United Nations Security Council Resolution 635 of 14 June 1989, and United Nations General Assembly
Resolution 44/29 of 4 December 1989 urging the International Civil Aviation Organization to intensify its work on
devising an international regime for the marking of plastic or sheet explosives for the purpose of detection;

BEARING IN MIND Resolution A27-8 adopted unanimously by the 27th Session of the Assembly of the International
Civil Aviation Organization which endorsed with the highest and overriding priority the preparation of a new
international instrument regarding the marking of plastic or sheet explosives for detection;

NOTING with satisfaction the role played by the Council of the International Civil Aviation Organization in the
preparation of the Convention as well as its willingness to assume functions related to its implementation;

HAVE AGREED AS FOLLOWS:

Article I

For the purposes of this Convention:

1. “Explosives” mean explosive products, commonly known as “plastic explosives”, including explosives in
flexible or elastic sheet form, as described in the Technical Annex to this Convention.

2. “Detection agent” means a substance as described in the Technical Annex to this Convention which is
introduced into an explosive to render it detectable.

3. “Marking” means introducing into an explosive a detection agent in accordance with the Technical Annex to
this Convention.

4. “Manufacture” means any process, including reprocessing, that produces explosives.
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5.  “Duly authorized military devices” include, but are not restricted to, shells, bombs, projectiles, mines, missiles,
rockets, shaped charges, grenades and perforators manufactured exclusively for military or police purposes
according to the laws and regulations of the State Party concerned.

6. “Producer State” means any State in whose territory explosives are manufactured.

Article 11

Each State Party shall take the necessary and effective measures to prohibit and prevent the manufacture in its territory of
unmarked explosives.

Article 111

1. Each State Party shall take the necessary and effective measures to prohibit and prevent the movement into or
out of its territory of unmarked explosives.

2. The preceding paragraph shall not apply in respect of movements for purposes not inconsistent with the
objectives of this Convention, by authorities of a State Party performing military or police functions, of unmarked
explosives under the control of that State Party in accordance with paragraph 1 of Article I'V.

Article IV

1. Each State Party shall take the necessary measures to exercise strict and effective control over the possession
and transfer of possession of unmarked explosives which have been manufactured in or brought into its territory prior to
the entry into force of this Convention in respect of that State, so as to prevent their diversion or use for purposes
inconsistent with the objectives of this Convention.

2. Each State Party shall take the necessary measures to ensure that all stocks of those explosives referred to in
paragraph 1 of this Article not held by its authorities performing military or police functions are destroyed or consumed
for purposes not inconsistent with the objectives of this Convention, marked or rendered permanently ineffective, within
a period of three years from the entry into force of this Convention in respect of that State.

3. Each State Party shall take the necessary measures to ensure that all stocks of those explosives referred to in
paragraph 1 of this Article held by its authorities performing military or police functions and that are not incorporated as
an integral part of duly authorized military devices are destroyed or consumed for purposes not inconsistent with the
objectives of this Convention, marked or rendered permanently ineffective, within a period of fifteen years from the entry
into force of this Convention in respect of that State.

4. Each State Party shall take the necessary measures to ensure the destruction, as soon as possible, in its territory
of unmarked explosives which may be discovered therein and which are not referred to in the preceding paragraphs of
this Article, other than stocks of unmarked explosives held by its authorities performing military or police functions and
incorporated as an integral part of duly authorized military devices at the date of the entry into force of this Convention in
respect of that State.

5. Each State Party shall take the necessary measures to exercise strict and effective control over the possession
and transfer of possession of the explosives referred to in paragraph II of Part 1 of the Technical Annex to this Convention
so as to prevent their diversion or use for purposes inconsistent with the objectives of this Convention.

6. Each State Party shall take the necessary measures to ensure the destruction, as soon as possible, in its territory of
unmarked explosives manufactured since the coming into force of this Convention in respect of that State that are not
incorporated as specified in paragraph II d) of Part 1 of the Technical Annex to this Convention and of unmarked explosives
which no longer fall within the scope of any other sub-paragraphs of the said paragraph II.
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Article V

1. There is established by this Convention an International Explosives Technical Commission (hereinafter referred
to as “the Commission”) consisting of not less than fifteen nor more than nineteen members appointed by the Council of
the International Civil Aviation Organization (hereinafter referred to as “the Council”) from among persons nominated
by States Parties to this Convention.

2. The members of the Commission shall be experts having direct and substantial experience in matters relating to
the manufacture or detection of, or research in, explosives.

3. Members of the Commission shall serve for a period of three years and shall be eligible for reappointment.

4. Sessions of the Commission shall be convened, at least once a year at the Headquarters of the International Civil
Aviation Organization, or at such places and times as may be directed or approved by the Council.

5. The Commission shall adopt its rules of procedure, subject to the approval of the Council.

Article VI

~ 1. The Commission shall evaluate technical developments relating to the manufacture, marking and detection of
explosives.

2. The Commission, through the Council, shall report its findings to the States Parties and international organizations
concerned.

3. Whenever necessary, the Commission shall make recommendations to the Council for amendments to the
Technical Annex to this Convention. The Commission shall endeavour to take its decisions on such recommendations by
consensus. In the absence of consensus the Commission shall take such decisions by a two-thirds majority vote of its
members.

4. The Council may, on the recommendation of the Commission, propose to States Parties amendments to the
Technical Annex to this Convention.

Article VII

1. Any State Party may, within ninety days from the date of notification of a proposed amendment to the Technical
Annex to this Convention, transmit to the Council its comments. The Council shall communicate these comments to the
Commission as soon as possible for its consideration. The Council shall invite any State Party which comments on or
objects to the proposed amendment to consult the Commission.

2. The Commission shall consider the views of States Parties made pursuant to the preceding paragraph and report
to the Council. The Council, after consideration of the Commission’s report, and taking into account the nature of the
amendment and the comments of States Parties, including producer States, may propose the amendment to all States
Parties for adoption.

3. Ifaproposed amendment has not been objected to by five or more States Parties by means of written notification
to the Council within ninety days from the date of notification of the amendment by the Council, it shall be deemed to
have been adopted, and shall enter into force one hundred and eighty days thereafter or after such other period as
specified in the proposed amendment for States Parties not having expressly objected thereto.

4. States Parties having expressly objected to the proposed amendment may, subsequently, by means of the deposit
of an instrument of acceptance or approval, express their consent to be bound by the provisions of the amendment.
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5. If five or more States Parties have objected to the proposed amendment, the Council shall refer it to the
Commission for further consideration.

6. If the proposed amendment has not been adopted in accordance with paragraph 3 of this Article, the Council
may also convene a conference of all States Parties.
Article VIIT

1. States Parties shall, if possible, transmit to the Council information that would assist the Commission in the
discharge of its functions under paragraph 1 of Article VI.

2. States Parties shall keep the Council informed of measures they have taken to implement the provisions of this
Convention. The Council shall communicate such information to all States Parties and international organizations
concerned.

Article IX
The Council shall, in cooperation with States Parties and international organizations concerned, take appropriate
measures to facilitate the implementation of this Convention, including the provision of technical assistance and
measures for the exchange of information relating to technical developments in the marking and detection of explosives.

Article X

The Technical Annex to this Convention shall form an integral part of this Convention.

Article XI

1. Any dispute between two or more States Parties concerning the interpretation or application of this Convention
which cannot be settled through negotiation shall, at the request of one of them, be submitted to arbitration. If within six
months from the date of the request for arbitration the Parties are unable to agree on the organization of the arbitration,
any one of those Parties may refer the dispute to the International Court of Justice by request in conformity with the
Statute of the Court.

2. Each State Party may, at the time of signature, ratification, acceptance or approval of this Convention or
accession thereto, declare that it does not consider itself bound by the preceding paragraph. The other States Parties shall
not be bound by the preceding paragraph with respect to any State Party having made such a reservation.

3. Any State Party having made a reservation in accordance with the preceding paragraph may at any time withdraw
this reservation by notification to the Depositary.

Article XII

Except as provided in Article XI no reservation may be made to this Convention.

Article XIII

1. This Convention shall be open for signature in Montreal on 1 March 1991 by States participating in the
International Conference on Air Law held at Montreal from 12 February to 1 March 1991. After | March 1991 the
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Convention shall be open to all States for signature at the Headquarters of the International Civil Aviation Organization in
Montreal until it enters into force in accordance with paragraph 3 of this Article. Any State which does not sign this
Convention may accede to it at any time.

2. This Convention shall be subject to ratification, acceptance, approval or accession by States. Instruments of
ratification, acceptance, approval or accession shall be deposited with the International Civil Aviation Organization,
which is hereby designated the Depositary. When depositing its instrument of ratification, acceptance, approval or
accession, each State shall declare whether or not it is a producer State.

3. This Convention shall enter into force on the sixtieth day following the date of deposit of the thirty-fifth
instrument of ratification, acceptance, approval or accession with the Depositary, provided that no fewer than five such
States have declared pursuant to paragraph 2 of this Article that they are producer States. Should thirty-five such
instruments be deposited prior to the deposit of their instruments by five producer States, this Convention shall enter into
force on the sixtieth day following the date of deposit of the instrument of ratification, acceptance, approval or accession
of the fifth producer State.

4. For other States, this Convention shall enter into force sixty days following the date of deposit of their instruments
of ratification, acceptance, approval or accession.

5. As soon as this Convention comes into force, it shall be registered by the Depositary pursuant to Article 102 of
the Charter of the United Nations and pursuant to Article 83 of the Convention on International Civil Aviation (Chicago,
1944).

Article XIV
The Depositary shall promptly notify all signatories and States Parties of:

1. each signature of this Convention and date thereof;

2. each deposit of an instrument of ratification, acceptance, approval or accession and date thereof, giving
special reference to whether the State has identified itself as a producer State;

3. the date of entry into force of this Convention;
4. the date of entry into force of any amendment to this Convention or its Technical Annex;
5. any denunciation made under Article XV; and

6. any declaration made under paragraph 2 of Article XI.

Article XV
1. Any State Party may denounce this Convention by written notification to the Depositary.

2. Denunciation shall take effect one hundred and eighty days following the date on which notification is received
by the Depositary.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto by their Governments,
have signed this Convention.

DONE at Montreal, this first day of March, one thousand nine hundred and ninety-one, in one original, drawn up
in five authentic texts in the English, French, Russian, Spanish and Arabic languages.
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TECHNICAL ANNEX
PART 1: DESCRIPTION OF EXPLOSIVES
I.  The explosives referred to in paragraph 1 of Article I of this Convention are those that:

a) are formulated with one or more high explosives which in their pure form have a vapour pressure less than
107 Pa at a temperature of 25°C;

b) are formulated with a binder material; and
c) are, as a mixture, malleable or flexible at normal room temperature.

II. The following explosives, even though meeting the description of explosives in paragraph I of this Part, shall not
be considered to be explosives as long as they continue to be held or used for the purposes specified below or remain
incorporated as there specified, namely those explosives that:

a) are manufactured, or held, in limited quantities solely for use in duly authorized research, development or
testing of new or modified explosives;

b) are manufactured, or held, in limited quantities solely for use in duly authorized training in explosives
detection and/or development or testing of explosives detection equipment;

¢) are manufactured, or held, in limited quantities solely for duly authorized forensic science purposes; or

d) are destined to be and are incorporated as an integral part of duly authorized military devices in the territory
of the producer State within three years after the coming into force of this Convention in respect of that
State. Such devices produced in this period of three years shall be deemed to be duly authorized military
devices within paragraph 4 of Article IV of this Convention.

III. In this Part:

“duly authorized” in paragraph II a), b) and ¢c) means permitted according to the laws and regulations of the State
Party concerned; and

“high explosives” include but are not restricted to cyclotetramethylenetetranitramine (HMX), pentraerythritol
tetranitrate (PETN) and cyclotrimethylenetrinitramine (RDX).

PART 2: DETECTION AGENTS

A detection agent is any one of those substances set out in the following Table. Detection agents described in
this Table are intended to be used to enhance the detectability of explosives by vapour detection means. In each case, the
introduction of a detection agent into an explosive shall be done in such a manner as to achieve homogeneous distribution
in the finished product. The minimum concentration of a detection agent in the finished product at the time of
manufacture shall be as shown in the said Table.
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Name of detection agent
Ethylene glycol dinitrate (EGDN)
2,3-Dimethyl-2,3-dinitrobutane (DMNB)

para-Mononitrotoluene (p-MNT)

Table

Molecular Molecular
formula weight
CHy(NO3), 152
CsH 5(NO»), 176
C,H;NO, 137

Minimum
concentration

0.2% by mass
1.0% by mass

0.5% by mass

Any explosive which, as a result of its normal formulation, contains any of the designated detection
agents at or above the required minimum concentration level shall be deemed to be marked.
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AVANT-PROPOS

La Convention sur le marquage des explosifs plastiques et en feuilles aux fins de détection, faite a Montréal le
1% mars 1991, est entrée en vigueur le 21 juin 1998. L’annexe technique qui s’y rattache et en fait partie intégrante a été
amendée comme suit :

1. Le premier amendement, consistant a supprimer la désignation ortho-Mononitrotoluéne (o-MNT) de la liste des
agents de détection, est entré en vigueur le 27 mars 2002.

2. Le second amendement, visant a porter le niveau de concentration minimale du Diméthyl-2,3-dinitrobutane-2,3
(DMNB) de 0,1 % a 1,0 % en masse, est entré en vigueur le 19 décembre 2005.

Le présent document contient le texte de la Convention, avec les deux amendements mentionnés ci-dessus, en anglais,
francais, russe, espagnol et arabe.

Je certifie par la présente que le document ci-aprés contient le texte de la Convention
sur le marquage des explosifs plastiques et en feuilles aux fins de détection, faite a
Montréal le 1°" mars 1991, dont I’original est déposé auprés de 1’Organisation de
I’aviation civile internationale. Ce document contient aussi les amendements de
I’ Annexe technique adoptés selon la procédure énoncée aux articles VI et VII de la
Convention, en vigueur depuis le 19 décembre 2005.

O <

Denys Wibaux
Directeur des Affaires juridiques
OACI, Montréal
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CONVENTION

sur le marquage des explosifs plastiques
et en feuilles aux fins de détection,

LES ETATS PARTIES A LA PRESENTE CONVENTION,
CONSCIENTS des incidences des actes de terrorisme sur la sécurité dans le monde,

EXPRIMANT leurs vives préoccupations face aux actes de terrorisme ayant pour but la destruction totale d’aéronefs,
d’autres moyens de transport et d’autres cibles,

PREOCCUPES par le fait que des explosifs plastiques et en feuilles ont été utilisés pour I’accomplissement de tels actes
de terrorisme,

CONSIDERANT que le marquage des explosifs aux fins de détection contribuerait grandement a la prévention de ces
actes illicites,

RECONNAISSANT qu’afin de prévenir ces actes illicites, il est nécessaire d’établir d’urgence un instrument
international obligeant les Etats a adopter des mesures de nature a garantir que les explosifs plastiques et en
feuilles soient diment marqués,

CONSIDERANT la Résolution 635 du Conseil de sécurité des Nations Unies du 14 juin 1989, ainsi que la Résolution
44/29 de I’Assemblée générale des Nations Unies du 4 décembre 1989 priant instamment 1’Organisation de
’aviation civile internationale d’intensifier les travaux qu’elle méne pour mettre au point un régime international
de marquage des explosifs plastiques ou en feuilles aux fins de détection,

TENANT COMPTE DE la Résolution A27-8 adoptée a I’unanimité par 1’ Assemblée (27° session) de 1’Organisation de
I’aviation civile internationale, qui a approuvé, en lui attribuant la priorité absolue, la préparation d’un nouvel
instrument international concernant le marquage des explosifs plastiques ou en feuilles aux fins de détection,

NOTANT avec satisfaction le role joué par le Conseil de 1’Organisation de 1’aviation civile internationale dans la
préparation de la convention ainsi que sa volonté d’assumer les fonctions liées & la mise en application de cette

convention,

SONT CONVENUS DES DISPOSITIONS SUIVANTES :

Article 1
Aux fins de la présente convention :
1. Par «explosifs », il faut entendre les produits explosifs communément appelés « explosifs plastiques », y
compris les explosifs sous forme de feuille souple ou élastique, qui sont décrits dans I’annexe technique a la

présente convention.

2. Par «agent de détection », il faut entendre une substance décrite dans I’annexe technique a la présente
convention qui est ajoutée a un explosif pour le rendre détectable.

3. Par «marquage », il faut entendre 1’adjonction a un explosif d’un agent de détection conformément a
I’annexe technique a la présente convention.
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4. Par « fabrication », il faut entendre tout processus, y compris le retraitement, qui aboutit a la fabrication
d’explosifs.

5. Les « engins militaires diiment autorisés » comprennent, sans que la liste soit exhaustive, les obus, bombes,
projectiles, mines, missiles, roquettes, charges creuses, grenades et perforateurs fabriqués exclusivement a
des fins militaires ou de police conformément aux lois et réglements de 1’Etat partie concerné.

6. Par « Etat producteur », il faut entendre tout Etat sur le territoire duquel des explosifs sont fabriqués.

Article I

Tout Etat partie prend les mesures nécessaires et effectives pour interdire et empécher la fabrication sur son territoire
d’explosifs non marqués.

Article 111

1. Tout Etat partie prend les mesures nécessaires et effectives pour interdire et empécher I’entrée sur son territoire
ou la sortie de son territoire, d’explosifs non marqués.

2. Le paragraphe précédent ne s’applique pas aux déplacements, a des fins non contraires aux objectifs de la
présente convention, par les autorités d’un Etat partie exer¢ant des fonctions militaires ou de police, des explosifs non
marqués sur lesquels cet Etat partie exerce un contrdle conformément au paragraphe 1 de I’article IV.

Article IV

1. Tout Etat partie prend les mesures nécessaires pour exercer un controle strict et effectif sur la détention et les
échanges des explosifs non marqués qui ont été fabriqués ou introduits sur son territoire avant I’entrée en vigueur de la
présente convention a 1’égard de cet Etat, pour empécher qu’ils soient détournés ou utilisés a des fins contraires aux
objectifs de la présente convention.

2. Tout Etat partie prend les mesures nécessaires pour faire en sorte que tous les stocks d’explosifs dont il est
question au paragraphe 1 du présent article, qui ne sont pas détenus par ses autorités exercant des fonctions militaires ou
de police, soient détruits ou utilisés a des fins non contraires aux objectifs de la présente convention, marqués ou rendus
définitivement inoffensifs, dans un délai de trois ans a partir de I’entrée en vigueur de la présente convention a 1’égard de
cet Etat.

3. Tout Etat partie prend les mesures nécessaires pour faire en sorte que tous les stocks d’explosifs dont il est
question au paragraphe 1 du présent article, qui sont détenus par ses autorités exercant des fonctions militaires ou de
police et qui ne sont pas incorporés en tant que partie intégrante dans des engins militaires diiment autorisés, soient
détruits ou utilisés a des fins non contraires aux objectifs de la présente convention, marqués ou rendus définitivement
inoffensifs, dans un délai de quinze ans & partir de I’entrée en vigueur de la présente convention & I’égard de cet Etat.

4. Tout Etat partie prend les mesures nécessaires pour s’assurer de la destruction, dés que possible, sur son
territoire des explosifs non marqués qui peuvent y étre découverts et qui ne sont pas visés par les dispositions des
paragraphes précédents du présent article, autres que les stocks d’explosifs non marqués détenus par ses autorités
exercant des fonctions militaires ou de police et incorporés en tant que partie intégrante dans des engins militaires diiment
autorisés a la date de I’entrée en vigueur de la présente convention & I’égard de cet Etat.

5. Tout Etat partie prend les mesures nécessaires pour exercer un controle strict et effectif sur la détention et les
échanges des explosifs visés au paragraphe II de la 1™ Partie de I’annexe technique a la présente convention pour
empécher qu’ils ne soient détournés ou utilisés a des fins contraires aux objectifs de la présente convention.
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6. Tout Etat partie prend les mesures nécessaires pour s’assurer de la destruction, dés que possible, sur son
territoire, des explosifs non marqués fabriqués depuis I’entrée en vigueur de la présente convention a I’égard de cet Etat et
qui n’ont pas été incorporés de la maniére indiquée a I’alinéa d) du paragraphe II de la 1 Partie de ’annexe technique a
la présente convention, et des explosifs non marqués qui ne relévent plus d’aucun autre alinéa dudit paragraphe II.

Article V

1. Il est établi par la présente convention une Commission internationale technique des explosifs (appelée ci-apres
« la commission »), composée d’au moins quinze membres et d’au plus dix-neuf membres nommeés par le Conseil de
I’Organisation de I’aviation civile internationale (appelé ci-apres « le Conseil ») parmi des personnes proposées par les
Etats parties & la présente convention.

2. Les membres de la commission sont des experts ayant une expérience directe et substantielle dans les domaines
de la fabrication ou de la détection des explosifs, ou des recherches sur les explosifs.

3. Les membres de la commission sont nommés pour une période de trois ans et peuvent étre reconduits dans leur
mandat.

4. Les sessions de la commission sont convoquées au moins une fois par an au siége de I’Organisation de 1’aviation
civile internationale ou aux lieux et dates fixés ou approuvés par le Conseil.

5. La commission adopte son réglement intérieur, sous réserve de 1’approbation du Conseil.

Article VI

1. La commission évalue I’évolution technique de la fabrication, du marquage et de la détection des explosifs.

2. La commission, par ’entremise du Conseil, communique ses conclusions aux Etats parties et aux organisations
internationales intéressées.

3. Au besoin, la commission présente au Conseil des recommandations concernant des amendements de 1’annexe
technique a la présente convention. La commission s’efforce de prendre ses décisions sur ces recommandations par
consensus. En I’absence de consensus, ces décisions sont prises a la majorité des deux tiers des membres de la
commission.

4. Le Conseil peut, sur la recommandation de la commission, proposer aux Etats parties des amendements de
I’annexe technique a la présente convention.

Article VII

1. Tout Etat partie peut, dans les quatre-vingt-dix jours suivant la date de la notification d’une proposition
d’amendement de I’annexe technique a la présente convention, communiquer ses observations au Conseil. Le Conseil
transmet ces observations dés que possible a la commission afin qu’elle les examine. Le Conseil invite tout Etat partie qui
formule des observations ou des objections au sujet de I’amendement proposé a consulter la commission.

2. La commission examine les avis des Etats parties exprimés conformément au paragraphe précédent et fait
rapport au Conseil. Le Conseil, aprés examen du rapport de la commission, et compte tenu de la nature de I’amendement
et des observations des Etats parties, y compris les Etats producteurs, peut proposer I’amendement a 1’adoption de tous les
Etats parties.

3. Sil’amendement proposé n’a pas été rejeté par cinq Etats parties ou davantage par notification écrite adressée au
Conseil dans les quatre-vingt-dix jours suivant la date de la notification de I’amendement par le Conseil, il est considéré
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