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1. Among t h e  a ims  and o b j e c t i v e s  of  ICAO i s  t o  f o s t e r  t h e  p l a n n i n g  and deve lopment  o f  
i n t e r n a t i o n a l  a i r  t r a n s p o r t  s o  a s  t o  meet  t h e  n e e d s  o f  t h e  p e o p l e s  o f  t h e  w o r l d  f o r  s a f e ,  
r e g u l a r ,  e f f i c i e n t  and economica l  a i r  t r a n s p o r t ,  t o  p r e v e n t  economic w a s t e  c a u s e d  by un- 
r e a s o n a b l e  c o m p e t i t i o n ,  and t o  a v o i d  d i s c r i m i n a t i o n  between C o n t r a c t i n g  S t a t e s .  TO t h a t  
end t h e  C o u n c i l  i s  a u t h o r i z e d  t o  conduc t  r e s e a r c h  i n t o  a l l  a s p e c t s  o f  a i r  t r a n s p o r t  w h i c h  
a r e  of  i n t e r n a t i o n a l  i m p o r t a n c e  and t o  s t u d y  any m a t t e r s  a f f e c t i n g  t h e  o r g a n i z a t i o n  and  
o p e r a t i o n  of i n t e r n a t i o n a l  a i r  t r a n s p o r t ,  i n c l u d i n g  t h e  i n t e r n a t i o n a l  ownersh ip  and op- 
e r a t i o n  o t  i n t e r n a t i o n a l  a i r  s e r v i c e s  on  t r u n k  r o u t e s .  The Convent ion  s p e c i f i c a l l y  
a u t h o r i z e s  Member S t a t e s  t o  p a r t i c i p a t e  i n  j o i n t  o p e r a t i n g  o r g a n i z a t i o n s  o r  i n  p o o l i n g  
a r r a n g e m e n t s ,  and t h e  Counc i l  i s  e v e n  a u t h o r i z e d  t o  s u g g e s t  t o  C o n t r a c t i n g  S t a t e s  t h e  
f o r m a t i o n  of  s u c h  o r g a n i z a t i o n s .  

2 .  The i n t r o d u c t i o n  of a  new g e n e r a t i o n  of  a i r c r a f t ,  namely ,  h i g h  c a p a c i t y  and  
s u p e r s o n i c  a i r c r a f t ,  i s  g o i n g  t o  i n c r e a s e  t h e  prob lems  of  c o m p e t i t i o n  i n  i n t e r n a t i o n a l  
a i r  t r a n s p o r t ,  p a r t i c u l a r l y  w i t h  r e g a r d  t o  s m a l l  a i r l i n e s .  Some of  t h e s e  a i r l i n e s  m i g h t  
wish  t o  p a r t i c i p a t e  i n  v a r i o u s  fo rms  of  c o - o p e r a t i v e  a r r a n g e m e n t s  a s  a means o f  s o l v i n g  
t h e i r  p r e s e n t  and f u t u r e  c o m p e t i t i o n  problems.  The a v a i l a b i l i t y  of  d e t a i l e d  and  up-to-  
d a t e  i n f o r m a t i o n  on  t h e  v a r i o u s  fo rms  o f  c o - o p e r a t i o n  i n  i n t e r n a t i o n a l  a i r  t r a n s p o r t  t h a t  
e x i s t  o r  t h a t  might  b e  u n d e r t a k e n  might  be  of  a s s i s t a n c e  t o  S t a t e s  i n t e r e s t e d  i n  f o r m i n g  
i n t e r n a t i o n a l  o p e r a t i n g  o r g a n i z a t i o n s  o r  p a r t i c i p a t i n g  i n  o t h e r  c o - o p e r a t i v e  a r r a n g e m e n t s .  

3 .  T h i s  C i r c u l a r  p u b l i s h e s  t h e  T r e a t y  on A i r  T r a n s p o r t ,  Yaounde 1961 ,  which  e s t a b l i s h e d  
A i r  A f r i q u e .  

Note: T h i s  C i r c u l a r  h a s  been  t r a n s l a t e d  i n t o  E n g l i s h  and  S p a n i s h  by ICAO.  - 
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I 

TREATY 

ON A I R  TRANSPORT 

I N  AFRICA 

The s i g n a t o r y  S t a t e s ,  

Whereas the  f u t u r e  development of c i v i l  a v i a t i o n  alld of a i r  t r a n s p o r t  i n  p a r t i c u l a r  
can g r e a t l y  help  t o  c r e a t e  arid p rese rve  f r i e n d s h i p  and unders tanding among t h e  Contract ing 
S t a t e s ;  

Whereas the  e x i s t e n c e  of an a i r  t r a n s p o r t  o rgan iza t ion  common t o  t h e i r  S t a t e s  may 
se rve  t o  improve i n t e r n a t i o n a l  r e l a t i o n s  by enabl ing a l l  t h e  S t a t e s  t o  a c q u i r e  a  b e t t e r  
understanding of one another  ; 

Whereas A r t i c l e s  77  and 79 of the  Convention on I n t e r n a t i o n a l  C i v i l  Aviat ion s igned  
i n  CHICAGO on 7 December 1944 provides  f o r  t h e  s e t t i n g  up by two o r  more S t a t e s  of j o i n t  
o r  i n t e r n a t i o n a l  opera t ing  o rgan iza t ions  and f o r  the  p a r t i c i p a t i o n  of t h e  S t a t e s  i n  t h e s e  
o rgan iza t ions ;  

Have accordingly  decided t o  conclude a  Treaty  and have agreed on the  fol lowing 
p rov i s ions  : 
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2 ICAO C i r c u l a r  98-AT/19 - 

PART I 

ON THE SETTING UP OF 

A JOINT AIR TRANSPORT CORPORATION 

(SOCIETE COMMUNE DE TRANSPORTS AERIENS) 

CHAPTER I 

PURPOSE OF THE CORPORATION 

A r t i c l e  1 

With a view t o  e x e r c i s i n g  t h e i r  r i g h t s  t o  opera te  a i r  t r a f f i c  between t h e i r  t e r r i -  
t o r i e s  and wi th  o u t s i d e  t e r r i t o r i e s ,  t h e  Contract ing S t a t e s  have decided t o  s e t  up an Ai r  
Transpor t  Corporation wi th  an appropr ia t e  l e g a l  s t a t u s  which s h a l l  be r e f e r r e d  t o  here- 
i n a f t e r  a s  "THE JOINT CORPORATION" (LA SOCIETE COMMUNE). 

A r t i c l e  2 

The Contract ing S t a t e s  undertake t o  des igna te  the  j o i n t  Corporation (SociEtE 
commune) a s  the  ins t rument  chosen by each of them f o r  e x e r c i s i n g  t h e i r  a i r  t r a f f i c  and 
t r a n s p o r t  r i g h t s  i n  r e s p e c t  of i n t e r n a t i o n a l  s e r v i c e s .  

A r t i c l e  3 

Each Contract ing S t a t e  may e n t r u s t  t o  t h e  j o i n t  Corporation (Soci6t6 commune) t h e  
opera t ion  of the  3nvr t i c  a i r  s e r v i c e s  wi th in  i ts t e r r i t o r y .  The terms and cond i t ions  
of t h i s  operat ior  5 t 1 ~ 1  form t h e  s u b j e c t  of a p ro toco l  agreement between the  Contract ing 
S t a t e s  and the  j c  . Corporation (SociGtG commune). 

Each Contract ing S t a t e  s h a l l  nonetheless  r e se rve  t h e  r i g h t  t o  des igna te  one o r  more 
under takings  t o  o p e r a t e  i t 8  domestic t r a n s p o r t  s e r v i c e s .  In t h i s  even t ,  the  S t a t e  s h a l l  
take  whatever measures necessary  t o  ensure  t h a t  t h e  a c t i v i t y  of s a i d  domestic t r a n s p o r t  
under takings  is  co-ordinated wi th  t h a t  of the  j o i n t  Corporation (SociGtG commune). 
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Treaty 3 

CHAPTER I1 

LEGAL STATUS OF THE CORPORATION 

A r t i c l e  4 

The j o i n t  Corpora t ion  (SociGtG aPr i enne  commune) s h a l l  en joy  wi th  t h e  f u l l e s t  l e g a l  
capac i ty  recognized by t h e  laws of t h e  Con t rac t ing  S t a t e s  i n  the  case  of bod ie s  c o r p o r a t e  
and s h a l l  be  deemed t o  posses s  t h e  n a t i o n a l i t y  of each Con t rac t ing  S t a t e ,  bo th  i n  r e s p e c t  
of  s a i d  S t a t e s  and i n  r e s p e c t  of  o t h e r  S t a t e s .  

The j o i n t  Corpora t ion  (SociSt6  ag r i enne  commune) s h a l l  be set up by t h e  C o n t r a c t i n g  
S t a t e s  i n c o r p o r a t e d  as a  J o i n t  Stock Company l e g a l l y  c o n s t i t u t e d  a s  an e n t i t y  w i t h  a  
p r i v a t e  s t a t u t e  under common law and a s  a  l e g a l l y  c o n s t i t u t e d  unde r t ak ing  w i t h  a  p r i v a t e  
s t a t u t e  under common law which could a s s i s t  s a i d  Company. 

A r t i c l e  5 

This t r e a t y  and i t s  annexes,  i n c l u d i n g  the  A r t i c l e s  of  I n c o r p o r a t i o n  of t h e  j o i n t  
Corporation (Soci6tG commune), s h a l l  de termine  t h e  l e g a l  terms of e x i s t e n c e  and o p e r a t i o n  
g ran ted  t o  t h e  Corpora t ion  by t h e  Con t rac t ing  S t a t e s ,  by d e p a r t i n g ,  i f  need b e ,  from t h e  
p r e s e n t  o r  f u t u r e  p r o v i s i o n s  of t h e i r  n a t i o n a l  laws.  

The Articles of I n c o r p o r a t i o n  of t h e  Corpora t ion  may n o t  b e  modif ied  except  b y  
unanimous agreement of t h e  Con t rac t ing  S t a t e s  i n s o f a r  a s  t h e  fo l lowing  p r o v i s i o n s  a r e  
concerned : 

- Purpose of t he  Corpora t ion  
- Rules governing t h e  a l l o c a t i o n  of the  a u t h o r i s e d  c a p i t a l  
- Terms of admission f o r  new s h a r e h o l d e r s  
- Major i ty  r u l e s  
- Voting r i g h t s  o r  s h a r e h o l d e r s  and members of t h e  board 
- Rules f o r  l i q u i d a t i o n .  

A r t i c l e  6 

Each of t h e  Con t rac t ing  S t a t e s  s h a l l  have an equa l  p a r t  i n  t h e  Corpora t ion ' s  c a p i t a l .  

A r t i c l e  7 

Unless j o i n t  r e g i s t r a t i o n  is  p o s s i b l e ,  a i r c r a f t  be longing t o  the  j o i n t  Corpora t ion  
(SocigtB commune) s h a l l  be r e g i s t e r e d  i n  one of t he  S t a t e s .  

The S t a t e s  s h a l l  reach agreement concerning the  a l l o c a t i o n  among themselves  of t h e  
r e g i s t r a t i o n  of t h e  a i r c r a f t  be longing t o  the  j o i n t  Corpora t ion  (SociPt6 commune), w i t h  
the  proviso  t h a t  t h e  a i r c r a f t  may be  used f r e e l y  and i n d i s c r i m i n a t e l y  t o  perform t h e  
Corpora t ion ' s  s e r v i c e s ,  whatever t h e i r  r e g i s t r a t i o n .  
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4 ICAO Ci rcu la r  98-AT/19 

PART I1 

ON THE COMMITTEE OF MINISTERS OF TRANSPORT 

( C i v i l  and Commercial Aviation) 

A r t i c l e  8 

A Committee of Min i s t e r s  of Transpor t  ( C i v i l  and Commercial Aviat ion)  s h a l l  be s e t  
up, composed of t h e  Min i s t e r s  r e spons ib le  f o r  c i v i l  and commercial a v i a t i o n  i n  each of 
t h e  Contract ing S t a t e s  o r  t h e i r  r e p r e s e n t a t i v e s ,  w i t h i n  which Committee they s h a l l  d i s c u s s  
t h e i r  common p o l i c y ,  p rospec t s  f o r  t h e  development of air t r a n s p o r t  and programmes and, i n  
a genera l  manner, a l l  ques t ions  r e l a t i n g  t o  c i v i l  and commercial a v i a t i o n .  

The j o i n t  Corporation (SociGtG commune) may be represented i n  an advisory c a p a c i t y  
a t  Committee meetings.  

A r t i c l e  9 

The Committee of M i n i s t e r s  s h a l l  meet a t  l e a s t  once a yea r  e i t h e r  on i t s  own i n i t i a t i v e  
o r  a t  the  r eques t  of one-third of t h e  Contract ing S t a t e s .  

The Committee s h a l l  be p res ided  over  by r e p r e s e n t a t i v e  of t h e  Government of the  
Contract ing S t a t e  i n  which i t  meets and s a i d  S t a t e  s h a l l  provide  the  S e c r e t a r i a t ,  f o r  t h e  
Commit t e e .  

A r t i c l e  10 

The Contract ing S t a t e s  under take t o  adopt a common po l i cy  wi th  t h a t  o f  the  o t h e r  
Contract ing S t a t e s ,  f o r  t h e  purpose of n e g o t i a t i n g  a i r  t r a f f i c  r i g h t s  w i t h i n  the  framework 
of inter-governmental  agreements, due account being taken of the  opera t ion  and i n t e r e s t s  
of the  j o i n t  Corporation (Societi! commune). 

Accordingly t h e  Contract ing S t a t e s  undertake t o  submit d r a f t  agreements on a i r  t r a f f i c  
t o  be  concluded by s a i d  S t a t e  t o  t h e  Committee of Min i s t e r s  of Transport  f o r  i t s  opinion. 

Each S t a t e  s h a l l  endeavour t o  t ake  t h e  Committee's opinion i n t o  account a s  f a r  a s  
p o s s i b l e  s o  as t o  avoid concluding inter-governmental  agreements which may be p r e j u d i c i a l  
t o  the  i n t e r e s t  of the  j o i n t  Corporation (SociGti! commune). 
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A r t i c l e  11 

The C o n t r a c t i n g  S t a t e s  s h a l l  s t a n d a r d i z e  t h e i r  l aws  and r e g u l a t i o n s  i n  m a t t e r s  o f  
c i v i l  and commercial  a v i a t i o n  p a r t i c u l a r l y  i n  r e s p e c t  o f  t h e  f o l l o w i n g  i t e m s :  

- R i g h t s  i n  a i r c r a f t  
- R e g i s t r a t i o n  and a i r w o r t h i n e s s  o f  a i r c r a f t  
- A i r  n a v i g a t i o n  
- Neasures  t o  f a c i l i t a t e  c a r r i a g e  by a i r  
- C o n t r a c t  of  c a r r i a g e  by a i r  
- T e c h n i c a l  o p e r a t i o n  of  a i r  t r a n s p o r t  a i r c r a f t  
- S t a t u s  of  p r o f e s s i o n a l  f l i g h t  p e r s o n n e l .  

The d r a f t s  o f  a c t s ,  r u l e s  and r e g u l a t i o n s  s h a l l  b e  t h e  s u b j e c t  of  recommendations on  
t h e  p a r t  o f  t h e  Committee of  W i n i s t e r s  o f  T r a n s p o r t .  

The C o n t r a c t i n g  S t a t e s  s h a l l  s t a n d a r d i z e  t h e i r  p o s i t i o n s  i n  r e s p e c t  t o  i n t e r n a t i o n a l  
c o n v e n t i o n s  on  c i v i l  a v i a t i o n ;  p r o p o s a l s  s h a l l  b e  s u b m i t t e d  f o r  c o n s i d e r a t i o n  t o  t h e  Committee 
of M i n i s t e r s  o f  T r a n s p o r t  which can  s u b m i t  a p p r o p r i a t e  recommendations.  

MISCELLANFOUS AND FINAL PP.OVISIONS 

A r t i c l e  1 2  

The L o n t r a c t i n g  S t a t e s  s h a l l  t a k e  t h e  n e c e s s a r y  s t e p s  i n  t h e  l e g a l ,  f i n a n c i a l ,  f i s c a l  
and customs f i e l d s  t o  e n s u r e  t h a t  t h e  C o r p o r a t i o n  c a n  c a r r y  o u t  i t s  a c t i v i t i e s  n o r m a l l y ,  
due a c c o u n t  b c i n g  t a k e n  of  i t s  s p e c i a l  s t a t u s  and  o f  i t s  p o s i t i o n  as t h e  o r g a n i z a t i o n  c h o s e n  
by e a c h  of  thelI]  f o r  o p e r a t i n g  t h e i r  i n t e r n a t i o n a l  s e r v i c e s .  

A r t i c l e  1 3  

The t r e a t y  s h a l l  b e  open t o  a c c e s s i o n  by a l l  i n t e r e s t e d  S t a t e s .  The a d m i s s i o n  o f  a 
new S t a t e  t o  t h e  p r o v i s i o n s  of  t h i s  t r e a t y  s h a l l ,  however ,  b e  s u b j e c t  t o  unanimous a g r e e m e n t  
on t h e  p a r t  of  t h e  C o n t r a c t i n g  S t a t e s .  The i n s t r u m e n t  of  a d h e r e n c e  s h a l l  b e  d e p o s i t e d  w i t h  
t h e  Government of  t h e  R e p u b l i c  o f  Cameroun which s h a l l  n o t i f y  t h e  Governments o f  t h e  o t h e r  
s i g n a t o r y  and a d h e r i n g  S t a t e s .  

A r t i c l e  14 

T h i s  t r e a t y  s h a l l  b e  r a t i f i e d  i n  a c c o r d a n c e  w i t h  t h e  p r o c e d u r e s  l a i d  down i n  t h e  
C o n s t i t u t i o n  of each  S t a t e .  

The i n s t r u m e n t s  o f  r a t i f i c a t i o n  s h a l l  be  d e p o s i t e d  w i t h  t h e  Government o f  t h e  
Republ ic  o f  Cameroun. 

The t r e a t y  s h a l l  come i n t o  f o r c e  on trle f i r s t  day  o f  t h e  month fol1o:aing t h e  d e p o s i t  
o f  r a t i f i c a t i o n  by t h e  l a s t  S t a t e  t o  i i g n .  

The Government of t h e  R e p u b l i c  of  ~:iner.dr:n s h a l l  n o t i f y  t h e  o t h e r  signatory States 
of e a c h  d e p o s i t  o f  t h e  i n s t r u m e n t  of  r d t 3 . E i s ~ t i o n  and of  t h e  d a t e  on  which t h e  t r e a t y  comes 
i n t o  f o r c e .  
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A r t i c l e  15  

Notwi ths tanding t h e  p r o v i s i o n s  of t h e  fo rego ing  A r t i c l e ,  t he  s i g n a t o r y  S t a t e s  s h a l l  
ag ree  t o  put t h i s  t r e a t y  i n t o  e f f e c t  p r o v i s i o n a l l y  on t h e  exp i ry  of a  pe r iod  of t h r e e  months 
a s  from t h e  d a t e  of i t s  s i g n a t u r e ,  provided i t  has  been r a t i f i e d  by a t  l e a s t  one S t a t e  and 
t h a t  t he  f u l l  amount of t h e  a u t h o r i s e d  c a p i t a l  of t he  j o i n t  Corpora t ion  (SociEtE commune) 
has  been subsc r ibed .  

A r t i c l e  16  

Any S t a t e  may g ive  n o t i c e  of i t s  wi thdrawal  from t h i s  Trea ty  s u b j e c t  t o  s i x  months' 
n o t i f i c a t i o n  being g iven t o  the  d e p o s i t o r y  S t a t e .  The d e p o s i t o r y  S t a t e  s h a l l  n o t i f y  t h e  
o t h e r  S t a t e s .  

On t h e  exp i ry  of t h i s  n o t i c e  t h e  S t a t e  e f f e c t i n g  the  denunc ia t ion  s h a l l  cease  t o  be 
p a r t  of t h e  j o i n t  Corpora t ion  (Soc i6 t6  commune) and t h e  s h a r e s  be longing t o  s a i d  S t a t e  s h a l l  
be  e q u a l l y  d i s t r i b u t e d  among t h e  o t h e r  s h a r e h o l d e r  S t a t e s .  The l i q u i d a t i o n  of i t s  r i g h t s  
and o b l i g a t i o n s  w i t h i n  t h e  Company s h a l l  be  e f f e c t e d  by mutual agreement between the  wi th-  
drawing S t a t e  and t h e  o t h e r  S t a t e s  o r ,  f a i l i n g  t h i s ,  by means of e x p e r t  e v a l u a t i o n .  

The withdrawing S t a t e  s h a l l  accord  t h e  j o i n t  Corpora t ion  (SociEt6 commune) the  
necessa ry  a u t h o r i z a t i o n  and f a c i l i t i e s  f o r  t h e  e x p o r t ,  t r a n s f e r  o r  s a l e  of p rope r ty  and 
a s s e t s  possessed  o r  he ld  by s a i d  Company i n  i t s  t e r r i t o r y .  

A r t i c l e  17 

Any d i s p u t e  between the  Con t rac t ing  S t a t e s  concerning t h e  i n t e r p r e t a t i o n  o r  app l i ca -  
t i o n  of t h i s  t r e a t y  which cannot be  s e t t l e d  by c o n s u l t a t i o n  s h a l l  be submit ted  t o  a r b i t r a t i o n  
i n  accordance wi th  t h e  e s t a b l i s h e d  r u l e s  of i n t e r n a t i o n a l  law. 

A r t i c l e  1 8  

I n  accordance wi th  A r t i c l e  83 of t h e  Convention on I n t e r n a t i o n a l  C i v i l  Av ia t ion  
s igned  a t  Chicago on 7  December 1944 , t h i s  t r e a t y  and i t s  annexes s h a l l  b e  r e g i s t e r e d  
w i t h  t h e  Council  of  t h e  I n t e r n a t i o n a l  C i v i l  Av ia t ion  Organ iza t ion  by the  Government of 
t h e  Republic of  Cameroun. 

Done a t  Yaounde on t h e  twenty-eighth day of March 1961 i n  one s i n g l e  copy which 
s h a l l  remain depos i t ed  i n  t h e  a r c h i v e s  of t h e  Government of t he  Republic of Cameroun 
which s h a l l  send duly c e r t i f i e d  cop ie s  thereof  t o  a l l  s i g n a t o r y  S t a t e s .  
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