Qo S Iximnaciong lode sy ICC
INTERNATIONAL %
ZONING

|



http://www.avadocuments.com/doc/icc-izc-2003
http://www.avadocuments.com/doc/icc-izc-2003

2003 International Zoning Code®

First Printing: December 2002

ISBN # 1-892395-72-X (soft)
ISBN # 1-892395-87-8 (e-document)

COPYRIGHT © 2002

by
INTERNATIONAL CODE COUNCIL, INC.

ALL RIGHTS RESERVED. This 2003 International Zoning Code® isa copyrighted work owned by the International Code Coun-
cil, Inc. Without advance written permission from the copyright owner, no part of thisbook may bereproduced, distributed, or trans-
mitted in any form or by any means, including, without limitation, el ectronic, optical or mechanica means (by way of exampleand
not limitation, photocopying, or recording by or in an information storage retrieval system). For information on permission to copy
material exceeding fair use, please contact: Publications, 4051 West Flossmoor Road, Country Club Hills, IL 60478-5795 (Phone
800-214-4321).

Trademarks: “International Code Council,” the“International Code Council” logo and the “International Zoning Code” are trade-
marks of the International Code Council, Inc.

PRINTED IN THE U.SA. Documents

Document Sharing Hub

Full document details: ICC IZC 2003


http://www.avadocuments.com/doc/icc-izc-2003
http://www.avadocuments.com/doc/icc-izc-2003

PREFACE

Introduction

Internationally, code official s recognize the need for consistent and uniform zoning ordinances. The International Zoning Code, in
this 2003 edition, is designed to meet these needs through model code regulationsthat safeguard the public health and safety in all
communities, large and small.

This comprehensive zoning code establishes minimum regulationsfor zoning ordinances. This 2003 editionisfully compatible
with al thenternational Codes (“1-Codes’) published by the International Code Council (ICC), including the International Build-
ing Code, ICC Electrical Code, International Energy Conservation Code, International Existing Building Code, International Fire
Code, International Fuel Gas Code, I nternational Mechanical Code, | CC Performance Code, I nternational Plumbing Code, Inter-
national Private Sawage Disposal Code, International Property Maintenance Code, Inter national Residential Code, and Interna-
tional Urban-WiIdland Interface Code.

TheInternational Zoning Code provisions provide many benefits, among which isthe model code development processthat of-
fersaninternational forum for code officialsand other interested partiesto discuss performance and prescriptive code requirements.
Thisforum providesan excellent arenato debate proposed revisions. Thismodel code also encouragesinternational consistency in
the application of provisions.

Development

Thefirst edition of the International Zoning Code (1998) was the culmination of an effort initiated in 1996 by a development com-
mittee appointed by |CC and consisting of representatives of the three statutory members of the International Code Council: Build-
ing Officials and Code Administrators International, Inc. (BOCA), International Conference of Building Officials (ICBO), and
Southern Building Code Congress International (SBCCI). Theintent wasto draft acomprehensive set of zoning regulationsfor ju-
risdictionsthat have aneed for azoning ordinance and desirethat it be compatible with the other model codesadopted by said juris-
dictions. This 2003 edition presents the code as originally issued, with changes approved through the ICC Code Development
Process through 2002. A new edition such asthisis promulgated every three years.

With thedevel opment and publication of thefamily of International Codesin 2000, the continued devel opment and mai ntenance
of themodel codesindividually promulgated by BOCA (“BOCA National Codes”), ICBO (“Uniform Codes’) and SBCCI (“ Stan-
dard Codes") was discontinued. This 2003 International Zoning Code, aswell asits predecessor— the 2000 edition, isintended to
be the successor zoning code to those codes previously developed by BOCA, ICBO and SBCCI.

The devel opment of asingle set of comprehensive and coordinated family of International Codeswas asignificant milestonein
the devel opment of regulationsfor the built environment. Thetiming of this publication mirrors amilestonein the changein struc-
ture of the model codes, namely, the pending Consolidation of BOCA, ICBO and SBCCI into the ICC. The activities and services
previously provided by the individual model code organizations will be the responsibility of the Consolidated ICC.

This code is founded on principlesintended to establish provisions consistent with the scope of azoning code that adequately
protects public health, safety and welfare; provisionsthat do not unnecessarily increase construction costs; provisionsthat do not re-
strict the use of new materials, productionsor methods of construction; and provisionsthat do not give preferential treatment to par-
ticular types or classes of materials, products or methods of construction.

Adoption

Thelnternational Zoning Codeisavailablefor adoption and use by jurisdictionsinternationally. Itsusewithin agovernmental juris-
dictionisintended to be accomplished through adoption by referencein accordance with proceedings establishing thejurisdiction’s
laws. At thetime of adoption, jurisdictions should insert the appropriate information in provisionsrequiring specific local informa-
tion, such asthe name of the adopting jurisdiction. Theselocations are shown in bracketed wordsin small capital lettersin the code
andinthesampleordinance. The sampl e adoption ordinanceon pagev addresses several key elementsof acode adoption ordinance,
including the information required for insertion into the code text.

Maintenance

Thelnternational Zoning Codeiskept up to datethrough the review of proposed changes submitted by code enforcing officials, in-
dustry representatives, design professionals and other interested parties. Proposed changes are carefully considered through an
open code devel opment process in which al interested and affected parties may participate.

The contents of thiswork are subject to change both through the Code Devel opment Cycles and the governmental body that en-
actsthe codeinto law. For moreinformation regarding the code devel opment process, contact the Code and
Department of the International Code Council . WWW&H%
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While the devel opment procedure of the International Zoning Code assures the highest degree of care, ICC and the founding
members of ICC—BOCA, ICBO, SBCCI— their members and those participating in the development of this code do not accept
any liability resulting from compliance or noncompliance with the provisions because | CC and its founding members do not have
the power or authority to police or enforce compliance with the contents of this code. Only the governmental body that enacts the
codeinto law has such authority.

Letter Designations in Front of Section Numbers

In each code devel opment cycle, proposed changes to this code are considered at the Code Devel opment Hearing by the Interna-
tional Zoning Code Devel opment Committee, whose action constitutesarecommendation to thevoting membership for final action
on the proposed change. Proposed changes to a code section whose number beginswith aletter in brackets are considered by adif-
ferent code devel opment committee. For instance, proposed changesto code sectionswhich have theletter [EB] infront (e.g., [EB]
103.2), are considered by the International Existing Building Code Development Committee at the Code Development Hearing.
Wherethis designation is applicableto the entire content of amain section of the code, the designation appears at the main section
number and title and is not repeated at every subsection in that section.

The content of sectionsinthiscodewhich beginwith aletter designation are maintai ned by another code devel opment committee
in accordance with the following: [EB] = International Existing Building Code Development Committee.

Marginal Markings

Solid vertical linesinthe marginswithin the body of the codeindicate atechnical changefrom therequirementsof the 2000 edition.
Deletion indicators ( [0 ) are provided in the margin where a paragraph or item has been del eted.
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ORDINANCE

TheInternational Codes are designed and promulgated to be adopted by reference by ordinance. Jurisdictionswishing to adopt the
2003 International Zoning Code as an enforceabl e regul ation governing structures and premises should ensure that certain factual
information isincluded in the adopting ordinance at the time adoption is being considered by the appropriate governmental body.
Thefollowing sample adoption ordinance addresses severa key elements of acode adoption ordinance, including the information
required for insertion into the code text.

SAMPLE ORDINANCE FOR ADOPTION OF
THE INTERNATIONAL ZONING CODE
ORDINANCE NO.

An ordinance of the[JURISDICTION] adopting the 2003 edition of the International Zoning Code, regulating and governing the de-
velopment, erection, construction, enlargement, alteration, repair, movement, removal, demoalition, conversion, occupancy, use,
height, area and maintenance of all buildings, structures and lotsin the [JURISDICTION]; providing for the issuance of permits, in-
cluding conditional use permits, and collection of fees therefor; repealing Ordinance No. of the [JURISDICTION] and all
other ordinances and parts of the ordinancesin conflict therewith.

The [GOVERNING BODY] of the [JURISDICTION] does ordain as follows:

Section 1. That acertain document, three (3) copies of which are onfilein the office of the[TITLE OF JURISDICTION’S KEEPER OF
RECORDS] of [NAME OF JURISDICTION], being marked and designated as the International Zoning Code, 2003 edition, as pub-
lished by the International Code Council, be and is hereby adopted as the Zoning Code of the [JURISDICTION], in the State of
[STATE NAME] for regulating and governing the development, erection, construction, enlargement, alteration, repair, movement,
removal, demolition, conversion, occupancy, use, height, area and maintenance of all buildings, structures and lots in the
[JURISDICTION]; providing for the issuance of permits, including conditional use permits, and collection of fees therefor; and each
and al of the regulations, provisions, penalties, conditions and terms of said Zoning Code on file in the office of the [JURISDICTION]
are hereby referred to, adopted, and made apart hereof, asif fully set out in thisordinance, with the additions, insertions, deletionsand
changes, if any, prescribed in Section 3 of this ordinance.

Section 2. (Incorporate penalties for violations)
Section 3. The following sections are hereby revised:
Table 302.1. Insert [MINIMUM AREAS]
Section 1008.1.1. Insert [SIGN AREA]
Section 1008.1.3. Insert [SIGN AREAS IN TWO LOCATIONS]
Table 1008.1.1(1). Insert [SIGN AREAS IN THREE LOCATIONS]
Table 1008.1.1(2). Insert [PERCENTAGE OF BUILDING ELEVATION IN THREE LOCATIONS]
Table 1008.1.2. Insert [NO. OF SIGNS, HEIGHT AND AREA IN 10 LOCATIONS]
Section 1008.2.1. Insert [SIGN AREAS IN EIGHT LOCATIONS]
Section 1008.2.2. Insert [SIGN HEIGHTS AND AREA IN 10 LOCATIONS]
Section 1008.2.3. Insert [SIGN AREAS IN THREE LOCATIONS]
Section 1008.2.5. Insert [SIGN HEIGHT AND AREA IN TWO LOCATIONS]
Section 1008.2.6. Insert [SIGN HEIGHT AND AREA IN TWO LOCATIONS]
Section 1008.3.3. Insert [SIGN AREA, HEIGHT, PROJECTION AND VERTICAL DISTANCE IN SIX LOCATIONS]
Section 1008.3.4. Insert [SIGN AREA AND VERTICAL DISTANCE IN TWO LOCATIONS]
Section 1008.3.5. Insert [SIGN HEIGHT IN TWO LOCATIONS]

Section 4. That Ordinance No. of [JURISDICTION] entitled [FILL IN HERE THE COMPLETE TITLE OF THE ORDINANCE OR
ORDINANCES IN EFFECT AT THE PRESENT TIME SO THAT THEY WILL BE REPEALED BY DEFINITE MENTION] and all other ordi-
nances or parts of ordinancesin conflict herewith are hereby repealed. DOC uments
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Section 5. That if any section, subsection, sentence, clause or phrase of this ordinance s, for any reason, held to be unconstitu-
tional, such decision shall not affect the validity of the remaining portions of this ordinance. The [GOVERNING BODY] hereby de-
claresthat it would have passed this ordinance, and each section, subsection, clause or phrase thereof, irrespective of the fact that
any one or more sections, subsections, sentences, clauses and phrases be declared unconstitutional.

Section 6. That nothing in this ordinance or in the Zoning Code hereby adopted shall be construed to affect any suit or proceeding
impending in any court, or any rightsacquired, or liability incurred, or any cause or causes of action acquired or existing, under any
act or ordinance hereby repealed as cited in Section 3 of this ordinance; nor shall any just or legal right or remedy of any character
be lost, impaired or affected by this ordinance.

Section 7. That the [JURISDICTION'S KEEPER OF RECORDS] is hereby ordered and directed to cause this ordinance to be pub-
lished. (An additional provision may berequired to direct the number of timesthe ordinanceisto be published and to specify that it
isto bein anewspaper in general circulation. Posting may also be required.)

Section 8. That this ordinance and the rules, regulations, provisions, requirements, orders and matters established and adopted
hereby shall take effect and be in full force and effect [TIME PERIOD] from and after the date of its final passage and adoption.
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CHAPTER 1
ADMINISTRATION

SECTION 101
GENERAL

101.1 Title. These regulations shall be known as the Zoning
Code of [NAME OF JURISDICTION], hereinafter referred to as
“this code”

101.2 Intent. The purpose of this code is to safeguard the
health, property and public welfare by controlling the design,
location, use or occupancy of al buildings and structures
through theregul ated and orderly devel opment of land and land
uses within this jurisdiction.

101.3 Scope. Theprovisionsof thiscode shall apply tothe con-
struction, addition, alteration, moving, repair and use of any
building, structure, parcel of land or sign within ajurisdiction,
except work located primarily in a public way, public utility
towers and poles, and public utilities unless specifically men-
tioned in this code.

Where, in any specific case, different sections of this code
specify different requirements, the more restrictive shall gov-
ern. Wherethereis conflict between ageneral requirement and
aspecific requirement, the specific requirement shall be appli-
cable.

In fulfilling these purposes, this ordinance is intended to
benefit the public as a whole and not any specific person or
class of persons. Although, through the implementation, ad-
ministration and enforcement of this code, benefits and detri-
mentswill be enjoyed or suffered by specific individuals, such
ismerely abyproduct of the overall benefit to the whole com-
munity. Therefore, unintentional breaches of the obligations of
administration and enforcement imposed on the jurisdiction
hereby shall not be enforceablein tort.

If any portion of thiscodeisheld invalid for any reason, the
remaining herein shall not be affected.

Exception: Existing buildingsundergoing repair, alteration
or additions and change of occupancy shall be permitted to
comply with the International Existing Building Code.

SECTION 102
FEES

102.1 Fees. A feefor servicesshall becharged. All feesshall be
set by thejurisdiction and schedul es shall be available at the of -
fice of the code official.

SECTION 103
EXISTING BUILDINGS AND USES

103.1 General. Lawfully established buildings and usesin ex-
istence at the time of the adoption of this code shall be permit-
ted to havetheir existing use or occupancy continued, provided
such continued use is not dangerousto life.
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[EB] 103.2 Additions, alterations or repairs. Additions,
aterationsor repairsshall be permitted to be madeto any build-
ing or usewithout requiring the existing building or useto com-
ply with the requirements of this code, provided the addition,
alteration or repair conformsto that required for anew building
or use.

103.3 Maintenance. All buildings or uses, both existing and
new, and all parts thereof, shall be maintained. The owner or
designated agent shall be responsible for the maintenance of
buildings and parcels of land. To determine compliance with
this section, the code official shall be permitted to cause any
structure or use to be inspected.

103.4 Moved and temporary buildings, structures, and
uses. Buildings or structures moved into or within the jurisdic-
tions shall comply with the provisions of this code for new
buildings and structures.

Temporary buildings, structures and uses such as reviewing
stands and other miscellaneous structures, sheds, canopies or
fencesused for the protection of the public shall be permitted to
be erected, provided a specia approval is received from the
code official for alimited period of time. Temporary buildings
or structures shall be completely removed upon the expiration
of the time limit stated in the permit.

103.511legal uses. Usesthat wereillegally established prior to
the adoption of this code shall remain illegal.

SECTION 104
DUTIES AND POWERS OF THE
ZONING CODE OFFICIAL

104.1 General. This section establishes the duties and respon-
sibilities for the zoning code official and other officials and
agencies, with respect to the administration of this code. The
zoning code official and/or designee shall bereferred to hereaf-
ter as “the code officia.”

104.2 Deputies. The code official may appoint such number of
technical officers and other employees as shall be authorized
fromtimeto time. The code official shall be permitted to depu-
tize such employees as may be necessary to carry out the func-
tions of this code.

104.3 Reviews and approvals. The code official shall be au-
thorized to undertake reviews, make recommendations and
grant approvals as set forth in this code.

104.4 Comprehensive plan. The code officia shall assist the
planning commission in the devel opment and implementation
of the comprehensive plan.

104.5 Administrative reviews and permits. Administrative

reviews and permits shall be in acc j i
104.5.1 through 104.5.4. (ﬁaac& ﬁ'ith%‘iﬂﬂ’g
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ADMINISTRATION

104.5.1 Review of building permits. All applications for
building permits and amendments thereto shall be submit-
ted to the code official for review and approved prior to per-
mitissuance. Each application shall includeaset of building
plansand al datanecessary to show that the requirements of
this code are met.

104.5.2 Siteplan reviews. Thecode official shall receiveall
applications for site plan review and review for complete-
ness and prepare submittals for review by the appropriate

body.

104.5.3 Conditional-use per mitsand variances. The code
official shall receive al applications for conditional uses
and variances or other plans as shall be permitted or ap-
proved as required by this code, review for completeness
and prepare submittals for review by the appropriate body.

104.5.4 Amendments. All requests for amendments or
changesto the comprehensive plan or thiscode or map shall
be submitted to the code official for processing.

104.6 Interpretations. The interpretation and application of
the provisions of this code shall be by the code official. An ap-
peal of an interpretation by the code official shall be submitted
to the board of adjustment, who, unless otherwise provided, is
authorizedtointerpret thecode, and suchinterpretation shall be
considered final.

Uses are permitted within the various zones as described in
this code and as otherwise provided herein.

It isrecognized that all possible uses and variations of uses
that might arise cannot reasonably be listed or categorized.
Mixed uses/sitesor any use not specifically mentioned or about
which thereisany question shall be administratively classified
by comparison with other usesidentified inthe zonesdescribed
in this code. If the proposed use resembles identified uses in
termsof intensity and character, and is consistent with the pur-
pose of this code and the individual zone's classification, it
shall be considered as a permitted/nonpermitted use within a
general zone classification, subject to the regulations for the
use it most nearly resembles. If a use does not resemble other
identified allowable uses within azone, it may be permitted as
determined by the hearing body in public hearing as an amend-
ment to this code pursuant to Section 109.3.

104.7 Liability. The code official, or designee, charged with
the enforcement of this code, acting in good faith and without
malice in the discharge of the duties described in this code,
shall not be personally liablefor any damagethat may accrueto
personsor property asaresult of an act or by reason of an act or
omissioninthedischarge of such duties. A suit brought against
the code official or employee because such act or omission per-
formed by the code official or employee in the enforcement of
any provision of such codes or other pertinent laws or ordi-
nances implemented through the enforcement of this code or
enforced by the enforcement agency shall be defended by the
jurisdiction until final termination of such proceedings, and
any judgment resulting therefrom shall be assumed by the ju-
risdiction.

Thiscode shall not be construed to relieve from or lessen the
responsibility of any person owning, operating or controlling

property caused by defects, nor shall the enforcement agency
or itsjurisdiction be held asassuming any such liability by rea-
son of the reviews or permits issued under this code.

104.8 Cooper ation of other officials and officers. The code
official shall beauthorized to request, and shall receivesofar as
isrequiredin the discharge of the duties described in this code,
the assistance and cooperation of other officialsof thejurisdic-
tion.

SECTION 105
PLANNING COMMISSION

105.1 Gener al. This section addresses the duties and responsi-
bilities of a planning commission, hereafter referred to as “the
commission,” and other officials and agencies, with respect to
the administration of this code.

105.2 Establishment of the commission. The establishment
of the commission shall bein accordance with the policiesand
procedures as set forth in state law. The commission shall con-
sist of the number of members as specified in state law. Addi-
tionally, one member of the legidative body shall be permitted
to be appointed as liaison to the commission. Such member
shall havetheright to attend all meetingsandtakepartinall dis-
cussions, but shall not vote on commission decisions.

105.3 Terms for members. The terms of office for the mem-
bers of the commission shall be as set forth in state law. Mem-
bers shall be permitted to be removed for cause upon written
chargesand after apublic hearing beforethelegislative body of
the jurisdiction, if such ahearing is requested.

105.4 Selection of members. All members shall be appointed
and approved by thelegidlative body of the jurisdiction served.
Theterms of office for the commission members shall be stag-
gered at intervals so asto provide continuity in policy and per-
sonnel. Members of the commission shall be residents of the
jurisdiction served. Compensation of members shall be set by
thelegidlative body of thejurisdiction. Any vacancy for theun-
expired term of any member whose term is not completed shall
befilled. A member shall continueto serveuntil asuccessor has
been appointed and approved by the legidative body of theju-
risdiction.

105.5 Chairperson election and rules adoption. The com-
mission shall elect from its membership achairperson. It shall
also establish and adopt rules for its organization and transac-
tion of business and shall keep a public record of its proceed-
ings.

105.6 Commission secretary. A secretary to assist the com-
mission shall be appointed by the code official. The secretary
shall keep minutes of the commission meetings for public re-
cord and conduct all correspondence, including thenotification
of decisions. Thesecretary shall also certify records. The secre-
tary shall prepare and submit the minutes of commission meet-
ings to the chairperson and the commission.

105.7 Duties and power s.The duties and powers of the plan-
ning commission shall bein accordance with Sections 105.7.1
through 105.7.5.

105.7.1 Comprehensive plan. It shall bgﬁmts
commission, after holding pubiic 'iearin
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recommend to thelegislative body acomprehensive planfor
the physical development of the jurisdiction, which shall be
permitted to include areas outside its boundaries that bear
consideration to the planning of the jurisdiction. The com-
prehensive plan shall include at least the following ele-
ments:

1. Official maps.

. Growth and land use.

. Commercial/industrial uses.
. Transportation and utilities.
. Community facilities.
Housing.

. Environmental.

8. Geologic/natural hazards.

N o s wWN

The commission shall be permitted also to recommend
amendments to the comprehensive plan regarding the ad-
ministration or maintenance of this code.

105.7.2 Zoning code. It shall bethe duty of the commission
to develop and recommend to the legislative body azoning
code, in accordance with the guidelines of the comprehen-
sive plan, establishing zones within thejurisdiction. Such a
codeshall bemadeinregardstothecharacter of each district
and themost appropriate use of land withinthejurisdiction.

The commission shall make periodic reports and recom-
mendations to the legidative body.

105.7.3 Division of land regulations. It shall bethe duty of
the commission to develop and certify regulations govern-
ing thedivision of land. All divisions of land shall bein ac-
cordance with the adopted regulations.

105.7.4 Conditional-use per mits. It shall betheduty of the
commission to review conditional-use permit applications.

The application shall be accompanied by maps, drawings
or other documentation in support of therequest. Thegrant-
ing of a conditional-use permit shall not exempt the appli-
cant from compliance with other relevant provisions of
related ordinances.

105.7.5 Official zoning map. The legidlative body shall
adopt an official zoningmapfor all areasincluded withinthe
jurisdiction.
105.8 Appeals and hearings. Any person with standing ag-
grieved by any decision of the commission shall havethe right

to make such appeals as shall be permitted to be provided by
thiscodeor statelaw. Such appeal sshall bebased ontherecord.

SECTION 106
COMPLIANCE WITH THE CODE

106.1 General. Upon adoption of this code by the legislative
body, no use, building or structure, whether publicly or pri-
vately owned, shall be constructed or authorized until theloca-
tion and extent thereof conform to said plan.

2003 INTERNATIONAL ZONING CODE®

Full document details: ICC IZC 2003

ADMINISTRATION

SECTION 107
BOARD OF ADJUSTMENT

107.1 General. This section addressesthe duties and responsi-
bilities of a board of adjustment, hereafter referred to as “the
board,” and other officials and agencies, with respect to the ad-
ministration of this code.

107.2 Establishment of the board. The establishment of the
board shall be in accordance with the procedures and policies
set forth in state law. The board shall consist of the number of
membersas specifiedin statelaw. Additionally, one member of
the commission shall be appointed asliaison to theboard. Such
member shall havetheright to attend all meetings and take part
in all discussions, but shall not vote on board decisions.

107.3 Terms for members. The terms of office for the mem-
bersof theboard shall beasset forthin statelaw. Membersshall
be permitted to be removed for cause upon written charges and
after apublic hearing beforethelegidlative body of thejurisdic-
tion, if such hearing is requested.

107.4 Selection of members. All members shall be appointed
and approved by the legidative body of the jurisdiction served.
Theterms of office shall be staggered at intervals, so asto pro-
vide continuity in policy and personnel. Members of the board
shall be residents of the jurisdiction served. Compensation
shall be set by the legisative body of the jurisdiction. Any va-
cancy for the unexpired term of any member whosetermisnot
completed shall befilled. A member shall continueto serveun-
til asuccessor has been appointed and approved by thelegisla-
tive body of the jurisdiction.

107.5 Chairperson election and rules adoption. The board
shall elect from its membership a chairperson. It shall also es-
tablish and adopt rules for its organization and the transaction
of business and shall keep a public record of its proceedings.

107.6 Boar d secretary. A secretary to assist the board shall be
appointed by the code official . The secretary shall keep minutes
of the board meetings for public record and conduct all corre-
spondence, including the notification of decisions. The secre-
tary shall also certify records. The secretary shall prepare and
submit the minutes of board meetings to the chairperson and
the board.

107.7 Dutiesand power s. The duties and powers of the board
of adjustment shall be in accordance with Sections 107.7.1
through 107.7.3.

107.7.1 Errors. The board shall have the power to hear and
decide on appealswhereit isalleged that thereisan error in
any order, requirement, decision, determination or interpre-
tation by the code official.

107.7.2 Variances. The board shall have the power to hear
and decide on appeal swherein avarianceto thetermsof this
codeisproposed. Limitationsasto theboard' sauthorization
shall be as set forth in this code.

107.7.3 Variancereview criteria. Theboard of adjustment
shall be permitted to approve, approve with conditions or
deny arequest for a variance. Each request for a variance
shall be consistent with the following criteria:

1. Limitati th f th '
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2. The grant of the variance will not grant any special
privilege to the property owner.

3. Theapplicant can demonstratethat without avariance
there can be no reasonabl e use of the property.

4. The grant of the variance is not based solely on eco-
nomic reasons.

5. The necessity for the variance was not created by the
property owner.

6. The variance requested is the minimum variance
necessary to alow reasonable use of the property.

7. The grant of the variance will not be injurious to the
public health, safety or welfare.

8. Theproperty subject to thevarianceregquest possesses
one or more unique characteristics generally not ap-
plicable to similarly situated properties.

107.8 Use variance. The board of adjustment shall not grant a
varianceto allow the establishment of ausein azoning district
when such use is prohibited by the provisions of this code.

107.9 Decisions. The board shall be permitted to decide in any
manner it sees fit; however, it shall not have the authority to
ater or change this code or zoning map or alow as a use that
which would be inconsistent with the requirements of this
code. Provided, however, that in interpreting and applying the
provisions of thiscode, the requirements shall be deemed to be
the spirit and intent of the code and do not constitute the grant-
ing of aspecia privilege.

SECTION 108
HEARING EXAMINER

108.1 Gener al. This section addresses the duties and responsi-
bilities of a hearing examiner, hereafter referred to as the “ ex-
aminer,” and other officials and agencies with respect to the
administration of this code.

108.2 Appointment of an examiner. The examiner shall be
appointed and approved by the legidlative body of thejurisdic-
tion served. Compensation shall be set by same.

108.3 Duties and powers. The examiner shall hear and con-
sider all applicationsfor discretionary land rezones and use de-
cisions as authorized by the legislative body by resolution.
Such considerations shall be set for public hearing. The exam-
iner shall be bound by the same standards of conduct as the
commission and board, with respect to the administration of
this code.

108.4 Decisions. The examiner shall, within 10 working days,
render adecision. Noticeinwriting of the decision and themin-
utesof record shall be given to the code official for distribution
asrequired. All decisionsshall bekept in accordancewith state
regulations and such decisions shall be open to the public.

SECTION 109
HEARINGS, APPEALS AND AMENDMENTS

109.1 Hearings. Uponreceipt of an applicationin proper form,
the code official shall arrangeto advertisethetimeand place of

onepublicationin anewspaper of general circulationwithinthe
jurisdiction. Such notice shall state the nature of the request,
the location of the property, and the time and place of hearing.
Reasonabl e effort shall also be made to give notice by regular
mail of thetime and place of hearing to each surrounding prop-
erty owner; the extent of the areato be notified shall be set by
the code official. A notice of such hearing shall be posted in a
conspicuous manner on the subject property.

109.2 Appeals. Appeals shall be in accordance with Sections
109.2.1 through 109.2.3.

109.2.1 Filing. Any person with standing, aggrieved or af-
fected by any decision of the code official shall be permitted
to appeal to the examiner, board or commission by written
request with the code official. Upon furnishing the proper
information, the code official shall transmit to the examiner,
board or commission all papersand pertinent datarelated to
the appeal.

109.2.2 Time limit. An appeal shall only be considered if
filed within 10 working days after the cause arises or the ap-
peal shall not be considered. If such an appeal is not made,
the decision of the code official shall be considered final.

109.2.3 Staysof proceedings. An appeal staysall proceed-
ingsfrom further action unlessthereisimmediate danger to
public health and safety.

109.3 Amendments. This code shall be permitted to be
amended, but all proposed amendments shall be submitted to
the code official for review and recommendation to the com-
mission.

109.4 Voting and notice of decision. There shall beavoteof a
majority of the board and commission present in order to de-
cide any matter under consideration. Each decision shall been-
teredintheminutesby thesecretary. All appealsshall bekeptin
accordance with state regulations and such appeals shall be
open to the public.

Noticein writing of the decision and the disposition of each
appeal shall be given to the code official and each appellant by
mail or otherwise.

SECTION 110
VIOLATIONS

110.1 Unlawful acts. It shall be unlawful for any person to
erect, construct, enlarge, alter, repair, move, improve, remove,
convert or demolish, equip, use, occupy, or maintain any build-
ing or land or cause or permit the sameto bedoneinviolation of
thiscode. When any building or parcel of land regulated by this
codeisbeing used contrary to this code, the code official shall
be permitted to order such use discontinued and the structure,
parcel of land, or portion thereof, vacated by notice served on
any person causing such useto be continued. Such person shall
discontinue the use within the time prescribed by the code offi-
cial after receipt of such notice to make the structure, parcel of

land, or portion thereof, comply with the re(ﬁ'sraﬁ PHBh ts
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SECTION 111
PERMITS AND APPROVALS

111.1 General. All departments, officials and employees
which are charged with the duty or authority to issue permitsor
approval sshall issue no permit or approval for uses or purposes
wherethe samewould bein conflict with thiscode. Any permit
or approval, if issuedin conflict with thiscode, shall benull and
void.

111.2 Expiration or cancellation. Each license, permit or ap-
proval issued shall expire after 180 days if no work is under-
taken or such use or activity is not established, unless a
different time of issuance of the license or permitisallowed in
this code, or unless an extension is granted by the issuing
agency prior to expiration.

Failureto comply fully with the terms of any permit, license
or approval shall be permitted to be groundsfor cancellation or
revocation. Action to cancel any license, permit or approval
shall be permitted to betaken on proper groundsby the code of -
ficial. Cancellation of apermit or approval by the commission
or board shall be permitted to be appealed in the same manner
asitsorigina action.

111.3 Validity of licenses, per mitsand approvals. For theis-
suance of any license, permit or approval for which the com-
mission or board is responsible, the code official shall require
that the development or use in question proceed only in accor-
dance with the terms of such license, permit or approval, in-
cluding any requirements or conditions established as a
condition of issuance. Except as specifically provided for in
this code and conditions of approval, the securing of one re-
quired review or approval shall not exempt the recipient from
thenecessity of securing any other required review or approval.
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CHAPTER 2
DEFINITIONS

SECTION 201
GENERAL

201.1 Scope. Unless otherwise expressly stated, the following
words and terms shall, for the purposes of this code, have the
meanings shown in this chapter.

201.2 I nterchangeability. Words used in the present tensein-
clude the future; words stated in the masculine gender include
the feminine and neuter; the singular number includes the plu-
ral and the plural, the singular.

201.3 Termsdefined in other codes. Where terms are not de-
fined in this code and are defined in the International Building
Code or the International Mechanical Code, such terms shall
have the meanings ascribed to them as in those codes.

201.4 Termsnot defined. Wheretermsare not defined through
the methods authorized by this section, such terms shall have
ordinarily accepted meanings such as the context implies.

SECTION 202
GENERAL DEFINITIONS

ABANDONED SIGN. See Section 1002.1.

ACCESSORY BUILDING. Anincidental subordinate build-
ing customarily incidental to and located on the samelot occu-
pied by the main use or building, such as a detached garage.

ACCESSORY LIVING QUARTERS. Anaccessory building
used solely as the temporary dwelling of guests of the occu-
pants of the premises; such dwelling having no kitchen facili-
ties and not rented or otherwise used as a separate dwelling
unit.

ACCESSORY USE. A use conducted on the same lot as the
primary use of the structure to which it isrelated; ause that is
clearly incidental to, and customarily found in connectionwith,
such primary use.
AGRICULTURE. Thetilling of thesoil, raising of crops, farm
animals, livestock, horticulture, gardening, beekeeping and
aquaculture.
ALLEY. Any public way or thoroughfare more than 10 feet
(3048 mm), but less than 16 feet (4877 mm), in width, which
has been dedicated to the public for public use.
ALTERATION. Any change, addition or modificationin con-
struction, occupancy or use.
AMUSEMENT CENTER. An establishment offering five or
more amusement devices, including, but not limited to,
coin-operated electronic games, shooting galleries, table
games and similar recreational diversions within an enclosed
building.
ANIMATED SIGN. See Section 1002.1.

Electrically activated. See Section 1002.1.

Environmentally activated. See Section 1002.1.
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M echanically activated. See Section 1002.1.

APARTMENT HOUSE. A residentia building designed or
used for three or more dwelling units.

ARCHITECTURAL PROJECTION. See Section 1002.1.

AUTOMOTIVE REPAIR, MAJOR. An establishment pri-
marily engaged in therepair or maintenance of motor vehicles,
trailers and similar large mechanical eguipment, including
paint, body and fender, and major engine and engine part over-
haul, which is conducted within a completely enclosed build-
ing.

AUTOMOTIVE REPAIR, MINOR. An establishment pri-
marily engaged in therepair or maintenance of motor vehicles,
trailers and similar mechanical equipment, including brake,
muffler, upholstery work, tire repair and change, lubrication,
tune ups, and transmission work, which is conducted within a
completely enclosed building.

AUTOMOTIVE SELF-SERVICE MOTOR FUEL
DISPENSING FACILITY. That portion of property where
flammable or combustible liquids or gases used as fuel are
stored and dispensed from fixed equipment into the fuel tanks
of motor vehicles by persons other than a service station atten-
dant. Such an establishment shall be permitted to offer for sale
at retail other convenienceitemsasaclearly secondary activity
and shall be permitted al sotoincludeafree-standing automatic
car wash.

AUTOMOTIVE SERVICEMOTOR FUEL DISPENSING
FACILITY. That portion of property where flammable or com-
bustible liquids or gases used as fuel are stored and dispensed
from fixed equipment into the fuel tanks of motor vehicles. Ac-
cessory activitiesshall be permitted to include automotiverepair
and maintenance, car wash service, and food sales.

AWNING. See Section 1002.1.

AWNING SIGN. See Section 1002.1.
BACKLIT AWNING. See Section 1002.1.
BANNER. See Section 1002.1.

BANNER SIGN. See Section 1002.1.

BASEMENT. Any floor level below thefirst story in abuild-
ing, except that afloor level in abuilding having only onefloor
level shall be classified as a basement unless such floor level
qualifies as afirst story as defined herein.

BILLBOARD. See Section 1002.1.
BOARD. Theboard of adjustment of theadoptingjurisdiction.

BOARDING HOUSE. A dwelling containing asingle dwell-
ing unit and not more than 10 guestrooms or suites of rooms,
wherelodging is provided with or without meals, for compen-
sation for more than 1 week.

BUILDING. Any structure used or intended for supporting or
sheltering any use or occupancy. Documents
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BUILDING, MAIN. A building in which the principal use of
the siteis conducted.

BUILDING, TEMPORARY. A building used temporarily for
the storage of construction materials and equipment incidental
and necessary to on-site permitted construction of utilities, or
other community facilities, or used temporarily in conjunction
with the sale of property within a subdivision under construc-
tion.

BUILDING CODE. The International Building Code pro-
mulgated by the International Code Council, as adopted by the
jurisdiction.

BUILDING ELEVATION. See Section 1002.1.
BUILDING HEIGHT. The vertical distance above the aver-
age existing grade measured to the highest point of the build-
ing. The height of a stepped or terraced building shall be the
maximum height of any segment of the building.

BUILDING LINE. The perimeter of that portion of abuilding
or structure nearest a property line, but excluding open steps,
terraces, cornices and other ornamental features projecting
from the walls of the building or structure.

BUSINESS OR FINANCIAL SERVICES. An establish-
ment intended for the conduct or service or administration by a
commercial enterprise, or offices for the conduct of profes-
sional or business service.

CANOPY. A roofed structure constructed of fabric or other
material supported by the building or by support extending to
theground directly under the canopy placed so asto extend out-
ward from the building providing a protective shield for doors,
windows and other openings.

CANOPY (Attached). See Section 1002.1.
CANOPY (Free-standing). See Section 1002.1.
CANOPY SIGN. See Section 1002.1.
CHANGEABLE SIGN. See Section 1002.1.

Electrically activated. See Section 1002.1.
Manually activated. See Section 1002.1.

COMBINATION SIGN. See Section 1002.1.

COMMERCIAL, HEAVY. An establishment or business
that generally uses open sales yards, outside equipment stor-
age or outside activities that generate noise or other impacts
considered incompatiblewith less-intense uses. Typical busi-
nesses in this definition are lumber yards, construction spe-
cialty services, heavy equipment suppliers or building
contractors.

COMMERCIAL, LIGHT. An establishment or businessthat
generally hasretail or wholesale sales, office uses, or services,
which do not generate noise or other impacts considered in-
compatible with less-intense uses. Typical businesses in this
definition are retail stores, offices, catering services or restau-
rants.

COMMERCIAL CENTER, COMMUNITY. A completely
planned and designed commercia development providing for
the sale of general merchandise and/or convenience goods and
services. A community commercial center shall providefor the
sale of general merchandise, and may include a variety store,

COMMERCIAL CENTER, CONVENIENCE. A com-
pletely planned and designed commercia development provid-
ing for the sale of general merchandise and/or convenience
goods and services. A convenience commercia center shall
provide asmall cluster of convenience shops or services.

COMMERCIAL CENTER, NEIGHBORHOOD. A com-
pletely planned and designed commercial development provid-
ing for the sale of general merchandise and/or convenience
goods and services. A neighborhood commercial center shall
providefor the sales of convenience goods and services, witha
supermarket as the principal tenant.

COMMERCIAL CENTER, REGIONAL. A completely
planned and designed commercia development providing for
the sale of general merchandise and/or convenience goods and
services. A regional center shall providefor the sale of general
merchandise, apparel, furniture, home furnishings, and other
retail sales and services, in full depth and variety.

COMMERCIAL RETAIL SALES AND SERVICES. Es
tablishmentsthat engagein the sale of general retail goods and
accessory services. Businesses within this definition include
thosethat conduct salesand storage entirely within an enclosed
structure (with the exception of occasional outdoor “sidewalk”
promotions); businesses specializing in the sale of either gen-
eral merchandise or convenience goods.

COMPREHENSIVE PLAN. The declaration of purposes,
policiesand programsfor thedevel opment of thejurisdiction.

CONDITIONAL USE. A usethat would become harmonious
or compatible with neighboring uses through the application
and maintenance of qualifying conditions.

CONDOMINIUM. A single-dwelling unit in a multiunit
dwelling or structure, that is separately owned and may be
combined with an undivided interest in the common areas and
facilities of the property.

CONGREGATE RESIDENCE. Any building or portion
thereof that contains facilities for living, sleeping and sanita-
tion asrequired by this code, and may includefacilitiesfor eat-
ing and cooking for occupancy by other than a family. A
congregate residence shall be permitted to be ashelter, convent,
monastery, dormitory, fraternity or sorority house, but does not
include jails, hospitals, nursing homes, hotels or lodging
houses.

COPY. See Section 1002.1.

COURT. A space, open and unobstructed to the sky, located at
or abovegradelevel onalot and bounded onthreeor moresides
by walls of abuilding.

DAY CARE, FAMILY. The keeping for part-time care and/or
instruction, whether or not for compensation, of six or lesschil-
dren at any onetimewithin adwelling, not including members
of the family residing on the premises.

DAY CARE, GROUP. An establishment for the care and/or
instruction, whether or not for compensation, of seven or more
persons at any one time. Child nurseries, preschools and adult
care facilities are included in this definition.

DENSITY. The number of dwelling units%ﬁj%ts
on an area of land, which area of iandi shal t
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include dedicated streets contained within the develop-
ment.

DEVELOPMENT COMPLEX SIGN. See Section 1002.1.
DIRECTIONAL SIGN. See Section 1002.1.
DOUBL E-FACED SIGN. See Section 1002.1.

DRIVEWAY. A private accessroad, theuse of that islimited to
persons residing, employed, or otherwise using or visiting the
parcel in which it islocated.

DWELLING, MULTIPLE UNIT. A building or portion
thereof designed for occupancy by threeor morefamiliesliving
independently inwhichthey may or may not sharecommon en-
trances and/or other spaces. Individual dwelling units may be
owned as condominiums, or offered for rent.

DWELLING, SINGLE FAMILY. A detached dwelling unit
with kitchen and sleeping facilities, designed for occupancy by
one family.

DWELLING, TWO FAMILY. A building designed or ar-
ranged to be occupied by two families living independently,
with the structure having only two dwelling units.

EASEMENT. That portion of land or property reserved for
present or future use by aperson or agency other than the legal
feeowner(s) of the property. Theeasement shall be permitted to
be for use under, on or above said lot or lots.

ELECTRIC SIGN. See Section1002.1.

ELECTRONIC MESSAGE SIGN OR CENTER. See Sec-
tion 1002.1.

EXTERIOR SIGN. See Section 1002.1.

FACE OF BUILDING, PRIMARY. The wall of a building
fronting on a street or right-of-way, excluding any appurte-
nances such as projecting fins, columns, pilasters, canopies,
marquees, showcases or decorations.

FARM ANIMALS. Animals other than household pets that
shall be permitted to, where permitted, be kept and maintai ned
for commercial production and saleand/or family food produc-
tion, education or recreation. Farm animals are identified by
these categories: largeanimals, e.g., horsesand cattle; medium
animals, e.g., sheep and goats; or small animals, e.g., rabbits,
chinchillas, chickens, turkeys, pheasants, geese, ducks and pi-
geons.

FASCIA SIGN. See“Wall or fasciasign,” Section 1002.1.

FLASHING SIGN. See “Animated sign, electrically acti-
vated,” Section 1002.1.

FLOOR AREA, GROSS. The sum of the horizontal areas of
floors of abuilding measured from the exterior face of exterior
walls or, if appropriate, from the center line of dividing walls;
this includes courts and decks or porches when covered by a
roof.

FLOOR AREA, NET. Thegrossfloor areaexclusive of vents,
shafts, courts, elevators, stairways, exterior walls and similar
facilities.

FREE-STANDING SIGN. See Section 1002.1.

FRONTAGE. The width of alot or parcel abutting a public
right-of-way measured at the front property line.
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FRONTAGE (Building). See Section 1002.1.
FRONTAGE (Property). See Section 1002.1.

GARAGE, PRIVATE. A building or a portion of a building
not morethan 1,000 squarefeet (92.9 m?) in area, inwhich only
private or pleasure-type motor vehicles used by the tenants of
the building or buildings on the premises are stored or kept.

GRADE (Adjacent Ground Elevation). The lowest point of
elevation of the existing surface of the ground, within the area
between the building and a line 5 feet (1524 mm) from the
building.

GROUND SIGN. See “Free-standing sign,” Section 1002.1.

GROUPCAREFACILITY. A facility, requiredtobelicensed
by the state, which provides training, care, supervision, treat-
ment and/or rehabilitation to the aged, disabled, those con-
victed of crimes, or those suffering the effects of drugs or
alcohal; thisdoes not include day care centers, family day care
homes, foster homes, schools, hospitals, jails or prisons.

HABITABLE SPACE (Room). Spacein astructure for liv-
ing, sleeping, eating or cooking. Bathrooms, toilet compart-
ments, closets, halls, storage or utility space, and similar areas
are not considered habitable space.

HOME OCCUPATION. Thepartial useof adwelling unit for
commercial or nonresidential uses by aresident thereof, which
issubordinate and incidental to the use of the dwelling for resi-
dential purposes.

HOSPITAL. An ingtitution designed for the diagnosis, treat-
ment and care of human illness or infirmity and providing
health services, primarily for inpatients, and including as re-
lated facilities, laboratories, outpatient departments, training
facilities and staff offices.

HOUSEHOLD PETS. Dogs, cats, rabbits, birds, etc., for fam-
ily use only (noncommercial) with cages, pens, etc.

ILLUMINATED SIGN. See Section 1002.1.

INDUSTRIAL OR RESEARCH PARK. A tract of land de-
veloped according to amaster site planfor theuse of afamily of
industries and their related commercial uses, and that is of suf-
ficient size and physical improvement to protect surrounding
areas and the general community and to ensure a harmonious
integration into the neighborhood.

INTERIOR SIGN. See Section 1002.1.

JURISDICTION. Asusedinthiscode, jurisdictionisany po-
litical subdivision that adoptsthiscodefor administrative regu-
lations within its sphere of authority.

KITCHEN. Any room or portion of aroom within abuilding
designed and intended to be used for the cooking or preparation
of food.

LANDSCAPING. The finishing and adornment of unpaved
yard areas. Materialsand treatment generally include naturally
growing elementssuch asgrass, trees, shrubsand flowers. This
treatment shall be permitted also to include the use of logs,
rocks, fountains, water features and contouring of the earth.

LEGISLATIVE BODY. The political pytity-of jFEoRiFe

jurisdiction.
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LIVESTOCK. Includes, but is not limited to, horses, bovine
animals, sheep, goats, swine, reindeer, donkeys, mulesand any
other hoofed animals.

LOT. A single parcel of land.
MANSARD. See Section 1002.1.

MANUFACTURING, HEAVY. All other types of manufac-
turing not included in the definitions of light manufacturing
and medium manufacturing.

MANUFACTURING, LIGHT. The manufacturing, com-
pounding, processing, assembling, packaging or testing of
goods or equipment, including research activities, conducted
entirely within an enclosed structure, with no outside storage,
serviced by amodest volume of trucks or vans and imposing a
negligibleimpact on the surrounding environment by noise, vi-
bration, smoke, dust or pollutants.

MANUFACTURING, MEDIUM. Themanufacturing, com-
pounding, processing, assembling, packaging or testing of
goods or equipment within an enclosed structure or an open
yard that is capable of being screened from neighboring
properties, serviced by a modest volume of trucks or other
vehicles.

MARQUEE. See“Canopy (attached),” Section 1002.1.
MARQUEE SIGN. See“Canopy sign,” Section 1002.1.
MENU BOARD. See Section 1002.1.

MORTUARY, FUNERAL HOME. An establishment in
which the dead are prepared for burial or cremation. Thefacil-
ity shall be permitted to include a chapel for the conduct of fu-
neral services and spaces for funeral services and informal
gatherings, and/or display of funeral equipment.

MOTEL,HOTEL. Any building containing six or more guest
rooms intended or designed to be used, or which are used,
rented or hired out to be occupied, or which are occupied for
sleeping purposes by guests.

MULTIPLE-FACED SIGN. See Section 1002.1.

NONCONFORMING LOT. A lot whose width, areaor other
dimension did not conform to the regulations when this code
became effective.

NONCONFORMING SIGN. A sign or sign structure or por-
tion thereof lawfully existing at the time this code became ef-
fective, which does not now conform.

NONCONFORMING STRUCTURE. A building or struc-
tureor portionthereof lawfully existing at thetimethiscode be-
came effective, which was designed, erected or structurally
atered for ausethat doesnot conformto the zoning regul ations
of the zone in which it is located.

NONCONFORMING USE. See “Use, nonconforming.”

OFF-PREMI SE SIGN. See“Outdoor advertising sign,” Sec-
tion 1002.1.

ON-PREMISE SIGN. See Section 1002.1.

OPEN SPACE. Land areasthat are not occupied by buildings,
structures, parking areas, streets, alleysor required yards. Open
spaceshall be permitted to bedevoted to landscaping, preserva-

OUTDOOR ADVERTISING SIGN. See Section 1002.1.
PARAPET. See Section 1002.1.

PARK. A public or private area of land, with or without build-
ings, intended for outdoor active or passive recreational uses.

PARKING LOT. Anopen area, other than astreet, used for the
parking of automobiles.

PARKING SPACE, AUTOMOBILE. A space within a
building or private or public parking lot, exclusive of drive-
ways, ramps, columns, officeand work areas, for the parking of
an automobile.

PERSON. A natural person, heirs, executors, administratorsor
assigns, and includes a firm, partnership or corporation, its or
their successorsor assigns, or theagent of any of theaforesaid.

PLANNED UNIT DEVELOPMENT (PUD). A residential
or commercial development guided by a total design plan in
which one or more of the zoning or subdivision regulations,
other than use regulations, shall be permitted to be waived or
variedto allow flexibility and creativity in siteand building de-
sign and location, in accordance with general guidelines.

PLOT PLAN. A plot of alot, drawn to scale, showing the ac-
tual measurements, the size and location of any existing build-
ingsor buildingsto be erected, thelocation of thelot inrelation
to abutting streets, and other such information.

POLE SIGN. See“Free-standing sign,” Section 1002.1.
POLITICAL SIGN. See Section 1002.1.
POOLS (SWIMMING), HOT TUBS AND SPAS.

Above-ground/on-ground pool. See “Private swimming
pooal.”

Barrier. A fence, awall, a building wall, the wall of an
above-ground swimming pool or a combination thereof,
which completely surrounds the swimming pool and ob-
structs access to the swimming pool.

Hot tub. See“Private swimming pool.”
In-ground pool. See “Private swimming pool.”

Power safety cover. A pool cover that isplaced over thewa-
ter area, and is opened and closed with amotorized mecha-
nism activated by a control switch.

Private swimming pool. Any structure that contains water
over 24 inches (610 mm) in depth and which is used, or in-
tended to be used, for swimming or recreational bathing in
connection with an occupancy in Use Group R-3 and which
isavailableonly to thefamily and guests of the househol der.
This includes in-ground, above-ground, and on-ground
swimming pools, hot tubs and spas.

Private swimming pool, indoor. Any private swimming
pool that istotally contained within a private structure and
surrounded on all four sides by walls of said structure.

Private swimming pool, outdoor. Any private swimming
pool that is not an indoor pool.

Public swimming pool. Any swimming pool other than a
private swimming pool.

Spa. See “Private swimming pool.”

tion of natural features, patios, and recreational areasand facil-

ities. PORTABLE SIGN. See Section 10072, DOcuments
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PROJECTING SIGN. See Section 1002.1.

PUBLICIMPROVEMENT. Any drainageditch, storm sewer
or drainagefacility, sanitary sewer, water main, roadway, park-
way, sidewalk, pedestrian way, tree, lawn, off-street parking
area, lot improvement, or other facility for which thelocal gov-
ernment may ultimately assume the responsibility for mainte-
nance and operation, or for which the local government
responsibility is established.

PUBLIC SERVICES. Uses operated by aunit of government
to serve public needs, such as police (with or without jail), fire
service, ambulance, judicial court or government offices, but
not including public utility stations or maintenance facilities.

PUBLICUTILITY STATION. A structureor facility used by
apublic or quasi-public utility agency to store, distribute, gen-
erate electricity, gas, telecommunications, and related equip-
ment, or to pump or chemically treated water. This does not
include storage or treatment of sewage, solid waste or hazard-
ous waste.

PUBLIC WAY. Any street, aley or similar parcel of land es-
sentially unobstructed from the ground to the sky, which is
deeded, dedicated or otherwise permanently appropriated to
the public for public use.

QUASI-PUBLIC. Essentially a public use, although under
private ownership or control.

QUORUM. A majority of the authorized members of a board
or commission.

REAL ESTATE SIGN. See Section 1002.1.

RECREATION, INDOOR. An establishment providing
completely enclosed recreation activities. Accessory usesshall
be permitted to include the preparation and serving of food
and/or the sale of equipment related to the enclosed uses. In-
cluded in this definition shall be bowling, roller skating or ice
skating, billiards, pool, motion picture theatres, and related
amusements.

RECREATION, OUTDOOR. An area free of buildings ex-
cept for restrooms, dressing rooms, equi pment storage, mainte-
nance buildings, open-air pavilions and similar structures used
primarily for recreational activities.

RECYCLING FACILITY. Any location whose primary use
iswherewaste or scrap material sare stored, bought, sold, accu-
mulated, exchanged, packaged, disassembled or handled, in-
cluding, but not limited to, scrap metals, paper, rags, tires and
bottles, and other such materials.

REGISTERED DESIGN PROFESSIONAL. An architect
or engineer registered or licensed to practice professional ar-
chitecture or engineering as defined by statutory requirements
of the professional registration laws of the state in which the
project isto be constructed.

REHABILITATION CENTER (Halfway House). An estab-
lishment whose primary purpose is the rehabilitation of per-
sons. Such services include drug and alcohol rehabilitation,
assistance to emotionally and mentally disturbed persons, and
halfway houses for prison parolees and juveniles.

RELIGIOUS, CULTURAL AND FRATERNAL
ACTIVITY. A use or building owned or maintained by orga-
nized religious organizations or nonprofit associations for so-
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cial, civic or philanthropic purposes, or the purpose for which
persons regularly assemble for worship.

RENOVATION. Interior or exterior remodeling of astructure,
other than ordinary repair.

RESTAURANT. Anestablishment that sells prepared food for
consumption. Restaurants shall be classified as follows:

Restaurant, fast food. An establishment that sellsfood al-
ready prepared for consumption, packaged in paper, styro-
foam or similar materials, and may include drive-in or
drive-up facilities for ordering.

Restaurant, general. An establishment that sells food for
consumption on or off the premises.

Restaurant, take-out. An establishment that sells food
only for consumption off the premises.

REVOLVING SIGN. See Section 1002.1.
ROOF LINE. See Section 1002.1.
ROOF SIGN. See Section 1002.1.

SCHOOL, COMMERCIAL. A school establishment to pro-
videfor theteaching of industrial, clerical, managerial or artis-
tic skills. Thisdefinition appliesto schools that are owned and
operated privately for profit and that do not offer acompl ete ed-
ucational curriculum (e.g., beauty school or modeling school).

SETBACK. The minimum required distance between the
property line and the building line.

SIGN. An advertising message, announcement, declaration,
demonstration, display, illustration, insignia, surface or space
erected or maintained in view of the observer thereof for identi-
fication, advertisement or promotion of theinterestsof any per-
son, entity, product or service, including the sign structure,
supports, lighting system and any attachments, ornaments or
other features used to draw the attention of observers.

SIGN (Chapter 10). See Section 1002.1.
SIGN AREA. See Section 1002.1.

SIGN COPY. See Section 1002.1.

SIGN FACE. See Section 1002.1.

SIGN STRUCTURE. See Section 1002.1.

SIGNS, COMMUNITY. Temporary, on-or off-premises
signs, generally made of awoven material or durable synthetic
materials primarily attached to or hung from light poles or on
buildings. These signsare solely of adecorative, festive and/or
informative nature announcing activities, promotionsor events
with seasonal or traditional themes having broad community
interest, and which are sponsored or supported by a jurisdic-
tion-based nonprofit organization.

SITE PLAN. A plan that outlines the use and devel opment of
any tract of land.

STORY. That portion of building included between the upper
surface of any floor and the upper surface of the floor next
above, except that the topmost story shall be that portion of a
building included between the upper surface of the topmost
floor and the ceiling or roof above. If thefinished floor level di-

rectly above ausable or unused under-flp§r, i
6 feet (1829 mm) above grads as tefi nﬁmﬁm
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50 percent of the total perimeter or is more than 12 feet (3658
mm) above grade as defined herein at any point, such usable or
unused under-floor space shall be considered as a story.

STREET. Any thoroughfareor public way not |essthan 16 feet
(4877 mm) in width which has been dedicated.

STREET, PRIVATE. A right-of-way or easement in private
ownership, not dedicated or maintained as a public street,
which affords the principal means of access to two or more
Sites.

STRUCTURE. That which is built or constructed, an edifice
or building of any kind, or any piece of work artificially built up
or composed of partsjoined together in somedefinite manner.

SUBDIVISION. The division of atract, lot or parcel of land
into two or more lots, plats, sites or other divisions of land.

TEMPORARY SIGN. See Section 1002.1.

THEATER. A building used primarily for the presentation of
live stage productions, performances or motion pictures.

UNDER CANOPY SIGN OR UNDER MARQUEE SIGN.
See Section 1002.1.

USE. Theactivity occurring onalot or parcel for which land or
abuilding is arranged, designed or intended, or for which land
or a building is or may be occupied, including all accessory
uses.

USE, CHANGE OF. The changewithin the classified use of a
structure or premise.

USE, NONCONFORMING. A use that lawfully occupied a
building or land at the time this code became effective, which
has been lawfully continued and which does not now conform
with the use regulations.

USE, PRINCIPAL. A usethat fulfills aprimary function of a
household, establishment, institution or other entity.

USE, TEMPORARY. A usethat is authorized by this codeto
be conducted for a fixed period of time. Temporary uses are
characterized by such activitiesasthe sale of agricultural prod-
ucts, contractors’ offices and equipment sheds, fireworks, car-
nivals, flea markets, and garage sales.

V SIGN. See Section 1002.1.

VARIANCE. A deviation fromthe height, bulk, setback, park-
ing or other dimensional requirementsestablished by thiscode.

WALL OR FASCIA SIGN. See Section 1002.1.

WAREHOUSE, WHOLESALE OR STORAGE. A build-
ing or premisesin which goods, merchandise or equipment are
stored for eventual distribution.

WINDOW SIGN. See Section 1002.1.

YARD. An open, unoccupied space on alot, other than acourt,
which isunobstructed from the ground upward by buildings or
structures, except as otherwise provided in this code.

YARD, FRONT. A yard extending across the full width of the
lot, the depth of which isthe minimum horizontal distance be-
tween the front lot line and aline parallel thereto.

tween the rear lot line or ordinary high water line and a line
parallel thereto.

YARD, SIDE. An open, unoccupied space onthe samelot with
the building and between the building lineand the sidelot line,
or to the ordinary high water line.

YARD, REAR. A yard extending across the full width of the

lot, the depth of which is the minimum horizontal distance be- Documents
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