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CAP 2431 About this document

About this document

1. Part 1 of the Air Traffic Management and Unmanned Aircraft Act 20217 (referred
to as “the Act” throughout this document) gave the CAA new roles and powers
relating to airspace change proposals.

2. This document contains:

= Chapter 1 — A summary of the CAA’s roles and powers relating to Part 1 of the
Act.

= Chapter 2 — Details of the CAA’s advisory role regarding the use of the
Direction powers contained in Part 1 of the Act, and the impact on General
Aviation.

= Chapter 3 — Enforcement guidance covering the powers brought about by
Part 1 of the Act.

= Chapter 4 — A Statement of Policy on Penalties.

3. This document only concerns Part 1 of the Act (‘Airspace Change
Proposals’).

T https://www.legislation.gov.uk/ukpga/2021/12/contents/enacted
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CAP 2431 Chapter 1: Summary of the CAA’s roles and powers

Chapter 1
Summary of the CAA’s roles and powers

Background

1.1 The Government recognises the major challenge in coordinating different
airspace changes to modernise the UK’s airspace. Airspace modernisation
requires a wider system-planning approach, and this is a key component of the
CAA’s evolving Airspace Modernisation Strategy (AMS).?

1.2 The feasibility work conducted by NATS?3 into airspace modernisation in the
South of the UK showed that there is a high level of interdependence between
different airports’ future demands over airspace, especially in the South East.
Given this, airspace change sponsors — usually airports or Air Navigation Service
Providers (ANSPs) — will need to develop their airspace change proposals
(ACPs) in close collaboration with each other and ensure that they develop and
consult on these in a coordinated way.

1.3 In order to help airspace change sponsors overcome potential coordination
challenges, the Department for Transport and the CAA commissioned NATS (En
Route) plc (NERL) to set up a new separate and impartial unit, the Airspace
Change Organising Group (ACOG). ACOG coordinates airspace changes across
the UK by creating and maintaining an airspace change masterplan.* These
requirements are now reflected in NERL'’s Licence.

1.4 Historically, neither the Government nor the CAA have had the powers to
guarantee or compel that airspace change as part of a wider modernisation
programme is taken forward. Following consultation®, the Government
introduced the Air Traffic Management and Unmanned Aircraft (ATMUA) Bill into
Parliament to address this issue. The Bill received Royal Assent on 29 April 2021

We are currently consulting on a refreshed Airspace Modernisation Strategy and expect to publish this
during 2022. The current strategy can be found in CAP 1711 Airspace Modernisation Strategy, December
2018 https://publicapps.caa.co.uk/modalapplication.aspx?appid=11&mode=detail&id=8960

3 DfT: NATS Feasibility Report into Airspace Modernisation in the South of the UK, 2018
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/763085
[nats-caa-feasibility-airspace-modernisation.pdf

4 See ‘About ACOG’ for more background on the role of ACOG: hitps://www.acog.aero/about-acog/

DfT: Consultation Response on Legislation for Enforcing the Development of Airspace Change Proposals,
October 2019
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/841247

/consultation-response-on-legislation-for-enforcing-the-development-of-airspace-change-pgepgsals .ndf
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CAP 2431 Chapter 1: Summary of the CAA’s roles and powers

and is cited as the Air Traffic Management and Unmanned Aircraft Act 2021
(referred to as “the Act” throughout this document).

1.5 Part 1 of the Act relates to airspace change proposals and contains powers for
the Secretary of State® to give a direction to “a person involved in airspace
change” requiring them to progress or co-operate in an ACP where doing so will
assist in the delivery of the CAA’s Airspace Modernisation Strategy. Such
persons are ANSPs, airports and other persons with functions relating to air
navigation.

CAA'’s advisory role

1.6 As the Act passed through Parliament, a number of commitments were made by
the Government including that:

= the CAA provides advice to the Secretary of State if the CAA considers
the Secretary of State’s powers contained in Part 1 of the Act should be
utilised; and

= the CAA provides the Secretary of State with a report on the impact of
Part 1 of the Act on General Aviation”.

1.7 On 15 November 2021 the Department for Transport wrote to the CAA
confirming the scope and type of advice and information that the CAA may be
required to provide in the future, should the need arise.? The advice concerning
the use of powers is required to cover the following issues, where possible:

= The extent to which the ACP would assist in the delivery of the CAA’s
airspace strategy.®

= The complexity of the ACP and the cost of progressing it.
= Whether there is a case for an alternative sponsor to progress the ACP.

1.8 For the avoidance of doubt, when the CAA is asked to advise on the giving of a
Direction under section 3 of the Act that a person co-operate with another person
involved in airspace change, our advice will always be that the Direction requires

The Secretary of State may delegate certain functions to the CAA by giving a notice to the CAA.
Essentially all civil flying other than commercial airline operations, which therefore encompasses a wide
range of aviation activity from paragliders, microlights, gliders and balloons to corporate business jets and
aerial survey aircraft, and includes all sport and leisure flying.
https://www4.icao.int/ganpportal/document/inputGA

8 The Secretary of State will request this advice from the CAA under section 16 of the Civil Aviation Act
1982 as and when the need arises.

° The CAA'’s coordinated strategy and plan for the use of all UK airspace for air navigation up to 2040,
including for the modernisation of the use of such airspace (required by Air Navigation Directions 2017,
Direction 3(e)) is known as the CAA’s Airspace Modernisation Strategy, or AMS.
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1.9

that any information shared for that purpose should be kept confidential by the
recipient and only used or disclosed in connection with the purposes stated in
the Direction.

Further details of the scope and type of advice and information that the CAA may
be required to provide are included in Chapter 2.

Enforcement powers

1.10

1.11

1.12

1.13

1.14

Should the Secretary of State issue a Direction to a person involved in airspace
change with which the recipient does not comply, the Act provides the CAA with
enforcement powers including the ability to issue an Enforcement Order and to
impose a penalty. The decision to issue a Direction and the CAA’s use of its
enforcement powers is subject to the right to appeal to the Competition Appeal
Tribunal.

Chapter 3 sets out our policy and guidance concerning the use by the CAA of its
enforcement powers contained in Part 1 of, and Schedule 2 to, the Act.

This is consistent with the CAA’s overarching Regulatory Enforcement Policy°,
which sets out the CAA’s general approach to enforcement.

Our enforcement approach is aimed at bringing the recipient of the Direction into
compliance, thereby progressing airspace modernisation, and delivering the
AMS. We aim to achieve the right balance of formal and informal approaches,
depending on what we consider to be appropriate in the circumstances.

Our choice of approach will be guided by the impact of non-compliance on the
progress of airspace modernisation and the type of action which in our view will
most likely bring the recipient of the Direction into compliance. Our approach will
be informed by information received from dialogue with the recipient of the
Direction, and from ACOG and other stakeholders. Our approach will also be
informed by knowledge of the recipient of the Direction’s intent and past
behaviour.

Ability to determine and impose a penalty

1.15

The CAA may impose a penalty on a person if the CAA has determined that the
person has contravened a requirement of an Enforcement Order. The CAA’s
decision to impose a penalty is subject to the right to appeal to the Competition
Appeal Tribunal.

0 CAP 1326 CAA Regulatory Enforcement Policy, October 2012 www.caa.co.uk/cap1326
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1.16 Schedule 2 of the Act requires the CAA to prepare and publish a statement of its
policy on imposing penalties and determining their amount, which we consulted

on before publishing — this is included in Chapter 4.

Process prior to imposing a penalty

1.17 Figure 1.1 below summarises the different stages of the process before penalties
can be imposed, and the roles and responsibilities. These stages include the
Direction itself, the Compliance Notice, the Enforcement Order, and the
opportunities to make representations or to appeal.

Documents
Document bhapg&erbjb

April 2022

Full document details: UKCAA CAP 24312022


http://www.avadocuments.com/doc/ukcaa-cap-2431-2022
http://www.avadocuments.com/doc/ukcaa-cap-2431-2022

