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General Exemption E 4474

Exemption from the Requirement for Holders of FAA Pilot Licences with FAA Class 3 Medicals
Exercising Private Licence Privileges to Comply with the Conversion and Validation
Requirements of Annex Ill to Commission Regulation (EU) No. 1178/2011 as Amended

1) The Civil Aviation Authority (‘the CAA"), on behalf of the United Kingdom and pursuant to
article 14(4) of Regulation (EC) No. 216/2008 exempts all holders of FAA pilot licences
operating aircraft subject to Article 4(1)(b) or (c) of that Regulation from the requirements
of Annex 1l (4)(d) to Commission Regulation (EU) No. 1178/2011, subject to the conditions
stated at paragraph 2 and the terms stated at paragraph 3.

2) This exemption precludes the need for the holders of FAA certificates exercising
private licence privileges to complete UK Part-FCL conversion or validation of their
certificates in accordance with Commission Regulation (EU) 1178/2011, Annex lll, as
above, subject to the conditions stated at Annex 1. These conditions reflect
requirements that may apply in the UK following conclusion of the bi-lateral aviation
safety agreement (BASA) currently under negotiation between the EU and USA.

3) This exemption is effective from the date of signature until 8 April 2019 or until superseded by
any bilateral aviation safety agreement concluded between the EU and the USA in the interim,
unless revoked prior.

P Clarke
for the Civil Aviation Authority

27 June 2017
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UK Civil Aviation Authority Official Record Series 4, No. 1228
Explanatory Note:

Against the background of the negotiations between the EU and the US on the extension of the bi-
lateral aviation safety agreement (BASA) to the area of FCL and in order to bridge the gap until the
entry into force of this agreement, the opt-out provision in Article 12(4) of Regulation (EU) No.
1178/2011 was put in place, with a validity period ending on 8 April 2017. This allowed pilots holding
a licence and associated medical certificate issued by a Third Country (TC) involved in the non-
commercial operation of aircraft as specified in Article 4(1)(b) or (c) of Regulation (EC) No. 216/2008
to continue to exercise their privileges until the bi-lateral aviation safety agreement (BASA) came into
effect.

As the opt-out period foreseen in Article 12(4) of Regulation (EU) No. 1078/2011 ended on 8 April
2017 and the BASA was still not in force, the European Commission has initiated the amendment of
the legislation to extend the opt-out provision but this will not take effect until the autumn.

The Aircrew Regulation is therefore now directly applicable to Third Country Licence Holders. Under
Article 3 they are required to hold a Part-FCL licence. Under Article 8 they may meet the
requirements of Article 3 by converting their Third Country Licences in accordance with Annex IIl.

Although UK exemption E4433 enables FAA licence holders to fly using FAA Class 2 medicals, it has
since become clear that the Class 2 FAA medical is more akin to an EASA Class 1 and that the FAA
Class 3 medical is the closer equivalent to an ICAO Class 2, which is the minimum medical expected
for the purposes of recognizing Third Country Licences in Annex Il (4) (d) of Part-FCL. It is also
clear that the general exemption made available by EASA, with the European Commission’'s
agreement, permits FAA licence holders intending to fly non-commercially, using private FAA licence
privileges, to continue to do so using Class 3 FAA medical certificates. UK medical opinion indicates
that such Class 3 FAA medicals are broadly equivalent to ICAO Class 2 medicals.

Imposing the FAA Class 2 standard on pilots in the UK who have operated safely in Europe for many
years on the basis of FAA Class 3 medicals would be disproportionate, in that many other member
states continue to permit use of the FAA Class 3 medical as satisfactory, pending conclusion of the:
terms that will apply following eventual successful conclusion of BASA negotiations. .

The proposal is therefore that FAA licence holders should be permitted an exemption from thef
requirement stated at Part-FCL Annex Il (4)(d), until the BASA is agreed and brought into effect.
Given the significant UK presence of pilots seeking to use FAA licences, with around 643 N-registered
aircraft based in the UK, there is therefore an operational need of limited duration to avoid potential
for unwarranted additional costs and disruption to ongoing aircraft operation that might result from the
de facto requirement that FAA licence holders exercising non-commercial private licence privileges
should effectively be required to obtain a level of FAA medical more usually associated with
commercial operations in the FAA system. This would be inappropriate and disproportionate whilst
the BASA's terms await final agreement.

This is based upon the following:

1. The FAA Class 3 medical has been the widespread, normal requirement for private, non-
commercial aircraft operation in the USA for many years.

2. The use of the FAA Class 3 will restrict the individual when operating G registered aircraft to
operate Day Visual Flight Rules only, but permitting them to continue to operate within their
licence privileges when operating N registered aircraft only.
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